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The present study refers to he events that took place on June-2@, 2019 in Thilisi, in the
vicinity of the Parliament of Georgia, their outcomes and [thenchedinvestigationin the following
period. The study also includes a comparative analysteeohational and internationastandards
for the use of specigbolice equipmentand the recommendations for improving legislation at the

national level.

Thetrigger for the events ofJune 20was the session of thdnternational Organizatior
Inter -Parliamentary AssemblyroOrthodoxy (I.A.O)rganized bythe ruling politicalparty in the
plenary hall of the Parliament of Georgiehe sessionwas chairedby Sergei Gavrilovmember of
the State Duma of the Russian Federation #relleader of the Russian Communist Paftpm the

chair of theSpeakeof the Parliament of Georgian Russiatanguage

It should be noted that on June 1fhe session of thelnter-parliamentary Assemblyn
Orthodoxy was opened in the Palace of State Ceremonies (Avlabari Palace) in Thilisi. The
Ambasador of Ukraine to Georgia, lgor Dolgov, left the reception held within the framework of the

26th session of the Assembly ahead of timen act of protest

The ruling politicalparty did not change thdocation ofthe June 2th sessiondespite the
tensons on June 19The mentioned circumstance was followed twe protest of MPs from pre

western political partieswhich made holding the sessiimthe Parliament of Georgiempossible.

Meanwhile, Georgian citizens spontaneously gathered in front oPdiament building as
a sign of protest and a magemonstrationof thousands started at 19:00. The demamdscerned
the resignation of the Speaker of the Parliament, as well as the issue of responsibility of the Minister
of Internal Affairs and the Dictor of the State Security Service, the violation of the basic
provisions of the Latof Georgia on Occupied Territories wasvious In particular,at least,Article
8 of the above mentionethw wasviolated, as the Russian Federation itselfreseris an occupying
power that recognizes the legitimacy of all bodies declared illegal undetdhisin addition the
obligation of the government of Georgia, defined by Article 9(1) of this Wwaw violated, which
implies that the government is responsiltie apply all the mechanisms provideby the Georgia
legislationand international law in order to protect the legitimate interests amational security of

Georgia

1 Law of Gergia on Occupied Territories, Article 8 and Article 9 (Parliament, 15/07/2020 Consolidated Version)
https://matsne.gov.ge/ka/document/view/19132?publication=8


https://matsne.gov.ge/ka/document/view/19132?publication=8

Peaceful protestersexpressed their position. It is noteworthy that for this periody f
unknown reasons, entry to the Parliamewas restricted tothe members of the Parliamenof
Georgiafrom the opposition political parties, as well @e the people holding special gsses

including journalists, who were expelled from the Parliamentding.

The situationtensioned at the demonstrationin the vicinity of the Parliament buildinigy

23:50 Opposition MPsand otherindividuals havingentry permisson protested againstthe illegal
restriction of their rights and demanded to entéine Parliament. The specigbolice unitsof the
Ministry of Internal Affairs andhe other representativesof the law enforcement equippeavith
active andpassive special police meabg that timewere dislocated at theplace of the eventThe
escalation of thesituation was followed by a special operatidn order to disperse the
demonstration during which various specipblice meanswere used, including rubber bullets, tear
gas, water cannons, police batons and special handcuffs. Dispersal pifotiest rally, persecution
and arrestsof protesterslasted almostthe whole night, evenin areas quitedistant from the

epicenter of the protest.

It should be noted that the decision to disperse th®test demonstratiorby special polie
means was not preceded byany peace negotiationsor a warning public statement by the
responsible politicians, thuke decision violatedhational and international standards for the use of

special polie means whichleadto ill-treatment and mass abuses of human rights.

Basedon the official data giverin the documentprovided by the LEPL Emergency Situation
Coordination and Urgent Assistance Cefiters part of thestudy carried out by theCenter
"Empathy”, duringhe night of June 2@1, 202 participant®f the protest demongration received
variousinjuriesresulted bythe use of special polkemeans 73 representatives of the special police
forces were injured in the clash. According to theentioned data, a total of 275 people received
physical injuried It should be notedthat the givenstatistical datais insufficient asit does not
contain significant information on how many victimeived emergency medical ait the spot, as

well as how many people receivedtpatient and/or inpatient serviceduringthe following dys.

According to the studycarried out bythe NGOGeorgian Young Lawyé€)association, 28
individuals required surgery, 8- required ophthalmic surgical operatiorand 4 - required

neurosurgerylt has been confirmed that two citizens losti®eye as aesult of the trauma.

Thereforg 202 civilians, including 38presentativesof media, who were on duty received

various teaumatic injuries as a resulhe use ofspecial polie means.

2 Letter N12/1783%f 08/06/2020 submitted by the LEPL Emergency Situations Coordination and Urgent Assistance Center
3, SKAYR (KS aAraairay3da 988z [S3art 1 aa8aaySyid 2F (KS 9@Syida 2F WwdzyS
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According to the official data adhe NGOEMC, 275eople were hjured on June 2@1,
including 187 civilians, up to 40 journalists, 73 police officers. Due to the injuries sustained, 28
individualsrequired surgerylt has also been confirmed that as a result of the trauma caused by the
rubber bullet, two protesterslost an eye, several of the injured suffered significanght

impairment?®

Inresponse to the letterofi KS / Sy (i S de Hedvof Jkdiniiistrdtion of the Ministry
of Internal Affairs of Georgialefines that 140 individualswere detained according to he
administrative code of Georgiand 18- based onthe criminal code of GeorgiacOn June 21, the
Public Defender publicly demandéal initiate an investigatiorin termsthe use of disproportionate
force against protesting citizens, excessive use offagainst detainees, violence against journalists
and obstructionto media activities. Representatives of the Public Defender visited 116 persons
(some of themtwice) detainedbased on the administrative cods the protest demonstration the
office addressed the Prosecut@r &ffice on the fact of the alleged illtreatment in relation to 7 of
them. The investigation wadnitiated simultaneouslyby two agenciesThe Ministry of Internal
Affairs- to investigate crimes committed by civilianand the ProsadorQ @ffice to investigate the
legality of the actions oflaw enforcementofficers The Prosecutd ®ffice invited the Public
Defender to oversee the investigatiah! OO2 NRAY 3 (2 GKS NBLERNI 2F GKS
22, 2019, the investigationfdhe criminal case N'74220619801 wasitiated in the Investigative
Division of the Prosecutor's Office with the qualification of Article 33@(Bpf the Criminal Codef
Georgia The purpose of the investigation was to reveal the factexafeeding dfcial power using
violence or weaporby the employees of the Ministry of Internal Affairs of Georgia. Various actions

were carried out within the framework of the investigatimrd

It should be noted that according to the report of tl&eorgianyYoung LawgrsQAssociation,

342individualswere arrested under the Code of Administrative Offense&eorgié.

According to the abov& Sy 1 A 2 Yy SR NB LJ2 NI 2 réspdnde@isdefirdzhdt A O 5 ST
they did not detain peaceful protesters. According to theirtitesny, they did not receive the
order/permission from thesenior officialgo harm the citizes, nor did they issue it to thefficers
subordinatal to them. According to the survey, pat police arrested 151 personsome ofthem
were releasechgainst witten acknowledgementOnly fewof respondents identified themselves in

the videorecordings. According to the head of the Criminal Police Departmerihdd&dualswere

4 https://www.mediachecker.ge/ka/mediagaremo/article/733@-dashavebulmediistsarmomadgenelda-zhurnalistebisprotesti-

thbilissada-12-galagshi

5One year from the events of June-2@, EMC, p. 2, https://emc.org.ge/ka/products/etsieli-20-21-ivnisismovlenebidan

6 Response of the Ministry of Internal Affairs to the Letter of the Center EMPATHY, N MIA4 20 0140627202@/06/

7 Interim Report on the Investigation of the June-2D Events)http://www.ombudsman.ge/res/docs/2020062612225999085. pdf

8 Behind the Missing Eye, Legal Assessmentof the&ver®@ ¥ Wdzy S HnkHmMI LJd pd® 6 HaAmdbE DS2NHAlLY , 2d
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https://www.mediachecker.ge/ka/mediagaremo/article/73300-34-dashavebuli-mediis-tsarmomadgeneli-da-zhurnalistebis-protesti-thbilissa-da-12-qalaqshi
http://www.ombudsman.ge/res/docs/2020062612225999085.pdf

detained basedon the administrative codethe police mainly chased argispersedaggessive

people, no onassuedan illegalorderd.

It should be noted that within the framework of the investigation, according to the report of
the Public Defender'On July 2, a forensic examination of didd8ividualswas scheduledh orderto
determinethe degree of damage to health, localization, the mechanism of origin, as well as in case
of firing - to determine the distance and direction of firing. After September 2019 (as of February 3,
2020), the forensic medical examination report of 45 citizelas received, according to which most
of them had minor injuries. According to the findings, there are injuries in various parts of the body,
including the head and face, as well as diagnoses of concussion, nasal fracture, closed trauma of the
skull, fractire of the skull and facial bones, fracture of the forehead bofecording to the findings,

2 persons were diagnosed with severe,-tifieeatening health damage. In September, the forensic
medical examination of the citizens was submitted to the invesitbg. 3 of them were diagnosed
with less severe injuries, 14 with mild injuries and in 2 cases the degree of damage to health is not

specifiedt°.

Thus, accurate statistical information on the events of Jun2degardingphysical or
psychological harmas well as administrative or criminal prosecution of the participants of the
protest demonstrationis not available.No proceedingswere initiated under the article of il
treatment, which is required by international standards and the case law of thepEBan Court of
Human RightsFurthermore no forensic medical examination was conducted by a state expert

institution in accordance with the standards of the Istanbul Protétol

The June 221 protest demonstratiorandits bloody crackdownwvaslater referred to by the
YSRAI YR Rd2NAYy3I LREAGAOFE RSO0l GSa a& bDI ONRTf 2 D¢
the resignation othe Minister of Internal AffairsGiorgi Gakharigand afully proportional electoral
system. These events were followeg the formal resignation of the Speaker of Parliament, the
promotion of the Minister of Internal Affairs to thgosition ofPrime Minister and the failure to fulfill
the promise of proportional electionsThe Prosecutor's Office of Georgia did not consider
SELISRASYG G2 Ay@Sada3arasS GKS FFOddzt OANDdzyadl
particular, tofind out how thesessionof the Interparliamentary General Assembly @rthodoxy

(1.A.O) wasarrangedwith the participation of therepresenative ofthe aggressor sta®a f S3IA &€ I ( A

9 Interim Report on the investigation of the June-20 Events), http://www.ombudsman.ge/res/docs/2020062612225999085.pdf (17 p.)
10|nterim Report on the investigation of the @021 Events)http://www.ombudsman.ge/res/docs/2020062612225999085.pdf

(20p.)
1 stanbul Protocol: The Manual on the Effective Investigation and Documentation of Torturetard32uel, Inhuman or Degrading
Treatment or Punishmenhttps://el.ge/articles/4627


http://www.ombudsman.ge/res/docs/2020062612225999085.pdf
https://el.ge/articles/4627

bodyin the Parliament of Georgiawhich endangered th&vork of the Parliament of Georgia and led
to destabilization followed by spontaneous public protests, dispersal of protesters and, in some

cases, permanermhaimingof Georgian citizens.

The following methodology was used by theS y (i S NJ afér the dlivénkesearch

1. Information analysis which includegatheringinformation about the events of June 21,
2019, as well as the analysispafblicationsand open-sourcemateriak;

2. Reguestinghe written information fromthe medical institutions, as well agatheringdata
from the state organizations;

3. Thisstudyincludes theelaborationof a multiprofile questionnaire by thé Sy G S NJ 849 Y LJ- { K
- "Multi-profile survey questionnaifé for victims d June 2€21, 2019". The document was
elaboratedin accordance with the principles of the Istanbul Protoddie questionnaire is
mixed, including both operended and closeénded questions; consistsf @ chapters:
Chapter I includes general information about the respondent; Chapter Il provides a history of
torture and/or ilttreatment; Chapter Il describes thpdysical and psychological acute after
effects of the traumatic stressvent Chapter IV irlades medicalaid during the acute
period; Chapter Vincludesthe chronic consequences and medie& one monthlater the
traumatic-stressful event; and Chapter VI contains information on the effectiveness of the
investigation.

4. The study includes statidical data collection during the study30 respondents were
voluntarilyinterviewed,those whoapplied to the/ Sy (i S NJ daahdrdaiticip&tedl én the
study. Datahas beenstatistically processed and analyzed using SR$Sistical program.

Data analysisncludesboth quantitative analysis and qualitatiggudy.

5. The legalbasisfor the use of special pokcmeans in Georgia, as well as international
standards and practice, relevant decisions of the European Court of Human Rights were
reviewed for the sidy. A comparative analysis of national and international standards was
carried out and recommendations for harmonization of nationstandards with

international regulationsvere developed.

2\Wdzy S HAKHMI Hamd 06 DI -@ifetSan@nGuestohraifei v + A OGAY adzZ GA

13 SPSS Statistitssa software packagesed forinteractive or batched statistical analysid_ong produced b8PSS Indt was acquired
by IBMin 2009. Current versions (post 2015) have the brand ndBid:SPSS Statistics

The software name originally stood fBtatistical Package for the Social Scief8&S§ reflecting the original market, then later changed
to Statistical Product and Service Solutidmtps://en.wikipedia.org/wiki/SPSS


https://en.wikipedia.org/wiki/Computer_program
https://en.wikipedia.org/wiki/Interactive_computing
https://en.wikipedia.org/wiki/Batch_processing
https://en.wikipedia.org/wiki/Statistical_analysis
https://en.wikipedia.org/wiki/SPSS_Inc.
https://en.wikipedia.org/wiki/IBM
https://en.wikipedia.org/wiki/SPSS

6. Analysif the legislative frameworknd the relevant recommeration for the use of special

police equipmentand complex expertise in investigations were prepared.

3.1. Analysis and Transparency ohfbrmation received from the Sate
Organizations and khics

As part of the study, thé Sy (i S NJG K@gfiesteda written information about the
GAOGAYEA 2F DI ONAf 2 s and hossttGorgariRtivhs: i KS F2f f 2 6A y 3

1. Medical documentation and statistical information from 24 clinics;

N

Statistical information from the Ministry of Internallpisplaced Persons from the
Occupied Territories, Labor, Health and Social Affairs of Georgia

From LEPEmergency Situations Coordination and Urgent Assistance Center

From LEPL Public Security Management Cert#?;

From theTemporaryDetentionDepartnent of the Ministry of Internal Affairs;

From theAdministration of the Ministry of Internal Affairs;

From the Minister of Internal Affairs of Georgia;

From the Legal Department of the Ministry of Internal Affairs of Georgia;

© 0 N o 0 b~ W

From the Department of Humanidhts Protection and Quality Monitoring of the
Investigation of the MIA

10. From the Special Tasks Department of the Ministry of Internal Affairs;

11.CNR Y (KS tONi& af&eodgiaz NI a

12. From the Director General of the Special Penitentiary Serviceed¥iihistry of Justice of

Georgia.

Total of 39 letters were sent
It should be noted that in response to the letsesent by the/ Sy (i SNJ &9 P4 Hinick & £
information was received onlfrom 7 of them The two clinic§from 7)defined that theydid not

receive patients with injurieduringthe night of June 2@1.

10



Data fran other clinics was categorized follows:

N Institution (clinics) | Number of Number of Total | Diagnoses Report to the | Seizureof
victims - victims- MIA Ministry of documents
civilians officers Internal Affairs

29/05/20-
16/06/2020
1 JSC Medical 4 3 9 7 9 9
Corporation Evex
Traumatology
Hospital
2 JSC Evex Hospitals| 1 0 1 0 1 1
I. Bokeria Referral
Hospital
3 LLC Khechinashvili | 17 1 18 18 17 18
University Clinic
4 LLC Georgiabutch | 1 0 1 Unspecified No response 1
Hospital gas
intoxication
5 LLC Rustavi Clinic | 2 0 2 Submitted 2 1
diagnoses
25 4 31

Submitted diagnoses

JSC Medical Corporation EveXraumatology Hospital

N Diagnoses of only patients, two refused services, the] CodesdCD- | Number of

reason is unknown 10% patients/sequencefor total
of 7 patients

1

1.1. Contusion of ankle S 90.0.

1.2. Contusion of other and unspecified parts of fpot S 90.3.

bruising of the soft tissues tiie rightfoot

1.3. Residual foreign body in soft tissufereign body M79.5. 2

around the left buttock

1.4 Open wound of trunk, level unspecifiedn open wound| T 09.1. 2

in the area of the left buttock at an unspecified level

1.5. Superficialtraumato other parts of the neck, superficig S 10.8. 2

traumato the neck area, xcoriationin the neckarea

1.2. Superficial traumao an unspecified area of the body, | T 14.0. 2

multiple superficial wounds on the body

14 | ¢ 10http:/iclassifications.moh.gov.ge/Classifications/Pages/ViewlCD10.aspx

11



http://classifications.moh.gov.ge/Classifications/Pages/ViewICD10.aspx

1.6. Fracture of othe toes of thefoot, fracture of the third | S 92.5 3
fingernail flange of the right foot withcceptable
positioning

1.7. Concussion of the brain S 06.0. 4

1.8. Toxic effects of smoke and vapor of other specified | T 59.8.
gases. Toxic effects of smoke and stedratber gases

1.9. Superficial trauma to an unspecified area of the body| T 14.0 5
multiple excoriationsof the body

1.10. Superficiatraumato other parts ofthe head, superficial S 00.8. 6
traumaof the head

1.11. Bruising of other andinspecified par of forearm, S 50.1. 6
bruising of soft tissue around left forearm

1.12. Radiological examination, not included in other Z01.6. 6
sections, CT scan of the brain

1.13. Chest injuries, cheslosedinjury, soft tissue bruising | S 20.2. 7

According to LLC S.Khechinashvili University Clinic:

15 out of 18 affected persons had traumatic injurassarious areas of the body; 1 person was an

officer of the Ministry of Internal Affairs diagnosed with: concussiosuperficial injury oshaulder

girdle and shouldelin case of 3 persons, the toxic effects of gases and smoke were observed.

LLC "Clinic Rustavi"

According to the information provided by the mentioned clinic: as a result of injuries received at the

protest demonstrationon June 21, 2019 (rubber bullets and wounds inflicted by a foreign object),

two patients applied to the clinicone of themwastransferredby the emergency ambulance crew

and the otherapplied himself/herself.

The diagnoses

1.

2.

Casepost-surgical treatment ofvounds, Z 48.9. Tetanus immunization active and pasgive
23.5

Case: closed trauma to the brais 600143;
Concussion of the braiS 06.0;
Superficial trauma to the hea8l 00.0.

In accordance with Order N239/of the Minister of Labor, Health @nSocial Affairs of

Georgia, a notification was senégarding theboth patients to the Ministry of Internal Affairs. As

12



part of the investigation, theProsecutor's Office seizeshedical documentation for the second
patient.

Hence the information receivedrom the clinicss scarce. W can conclude that as a result
of the dispersal of thegrotest demonstrationon June 20-21, 2019 by special poliaceeans, both
civilians and MIA staff received traumatic injuries, including wounds frdsbar bullets and othe
itemsthe effects of indefinite gas poisoning have been reported, as well as the effects of traumatic
brain injury. Datavasreceived on 31 patients, 25 of them were civilians and 4 vaffieersof the
Ministry of Internal Affairs. According to Ordé239/n1® of the Minister of Health, notificatioabout
almost all patients from the mentioned cliniess sentto the Ministry of Internal Affairs, however,
in one case the information abotite officerof the Ministry of Internal Affairs was not provided to
the Ministry. The originatopies of the medical documentatiowasobtainedby the investigation. It
should be noted that the 8y 1 SNJ a9Y LI GK&é¢s>x HAGK GKS AYyF2NX¥SR
certified copies of medical records from clinics, which wereassary for thexamination according
to the Istanbul Protocol, however, the resporssevealed that in most cases the original documents
were obtainedby the Prosecutor'sOffice based on thecourt order, and evencopies werenot found
in the clinicsOnly medicalForm N10Qwhich provides brief information about healttvas available

for somepatients

It was impossible for thé Sy (i S NJ &t obtaih thiekKngoemation from the Prosecutor's
Cffice, evenwith the patient's consent. According to tieroscutor's dfice, the victim or a person
who is notrecognizedas avictim is not entitledto have an adequate access to criminal case
materials, including medical documentatioih.should be notedhat the currentapproach violates
international standardef investigation and documentation in casef suspicion oiil-treatment, as
well as the Law of Georgia on Patients' Ritfhtsvhich states that the patient and his/her

representative have the right to receive any information about his/her headtidition

It should be noted thain response to the application of thHe Sy i S NJ &r® Mdt#ti@lK & ¢
segregated dataon the number ofindividuals injured during the dispersal of therotest
demonstrationin front of the Parliament building odune 2621 usingspecial policingneanswas
received fromthe Ministry of Internally Displaced Persons from the Occupied Territories, Labor,
Health and Sociahffairs of Georgia. In additignstatistical information was requested from the
Public Security Management CentEl2 of the Ministry of Internal Affairgndit was found that 112
is not responsible for such statistical informatiertheir function isredirectingonly the primary

information received.

15 Order N239/nof the Minister of Health
B[ g 2F DS2NEHAlI ahy LI GASYydaQ NRIKGaAE
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hy WdzyS c¢X HAnHANX dpiied to/the YEPS Bantem9Emedhetdy Situations

Coordination and Urgent Assistance, from which it requested the following inforntation

1. How manyindividualsinjured as a result of the polictionof June 2621, 2019%eceivedan
emergency assistance and how many people wilumatic injuries werdransportedto a
medical fadity by the ambulance brigade?ol manyout of giventotal indicator were
civilians and how mamyere officersof the different units of the Ministry of Internal Affairs
of Georgia?

2. To which medical stitutions were the injuredindividuals transported and how many
patients weretakento each clini@

3. Please, provide statistical information on how many cases the relevant notification was sent
by the ambulance brigades to the Ministry of Internal Affaif$eorgia, in accordance with
the instruction laid down byhe Order N 239/nof the Minister of Labor, Health and Social
Affairsof Georgia about theersonsinjured as a result of the events of June2D) 2019in

the vicinity of the Parliament of Geo&jl

The/ Sy (i SNJ & requéslednfsivars to these questions (statistical information) separately

about civilians andfficersof the Ministry of Internal Affairs of Georgia.

The/ Sy G S NJ darec¥ivstithie Knswers to only the first two questiorisom the letter,
and regarding the third request, the agency clarified that statistical information as to the number of
cases on which the relevant notification was sent by the ambulance bigadthe Ministry of
Internal Affairs isavailable only irclinics. Also, no information was provided on how many patients
received outpatientaid as a result of the dispersal of th@otest demonstrationby the police on

June 2€21.

According to LEPL Center for Emergency Situations Coordination and Urgent Assistan

N Information provided by LEPL Names of Number of Number of employees
Center for Emergency Situations | clinics and civilians from the | of the Ministry of
Coordination and Urgent number of given total Internal Affairs from
Assistance patients the given total

transferred to indicator
them

1 Ingorokva University Clinic, LLC | 46 44 2
University Clinic of High Medical
Technologies

YOndune X HAHAE GKS /SydSNI oYLl GKéé Ftaz FLILXASR G2 [9t] 9YSNHSyO:
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2 Acad. O. Ghudushauri National 13 11 2
Medical Center

3 LLC Amtel Hospital 14 14 0
Caucasus Medical Center (Evex | 55 6 49
ClinicjRegional Hospital

5 LLC Alexander Aladashvili Clinic | 31 29 2

6 Elizabeth Blackwell Hospital 0 0

7 LLC Academician Kipshidze Centr| 23 22 1
University Clinic

8 JSC Medical Corporation Evex 7 3 4
Traumatology Hospital

9 Aversi Clinic 1 0 1

10 LLC Geo Hospitals 0 0

11 K. Eristavi National Center for 13 9
Surgery

12 LLC New Hospitals 24 23 1

13 Javrishvili Clinic Oftalmij 0 0 0

14 Eye Clinic Akhali Mzera 0 0 0

15 JSC Evex HospitdlsBokeria 2 1 1
Referral Hospital

16 LEPL TSMFirst University Clinic | 5 3 2

17 LLC Emergency Surgery and 2 2 0
Traumatology Center

18 LLC Thilisi Central Hospital 3 3 0

19 LLC S. Khechinashvili University | 17 17 0
Clinic

20 LLC Ghia Guli/5th Clinical Hospital 5 5 0

21 LLC St. Michael the Araingel 11 9 2

Multidisciplinary Clinical Hospital

22 LLC Georgiabutch Hospital 1 1
23 LLC Clinic Rustavi
24 LEPL G. Abramishvili Military 1 0
Hospital of the Ministry of Defense
Total 275 202 73

Thus, 20 clinics in the hospital secfwovided services to 202 civilians andaficersof the
Ministry of Internal Affairs injured durindune 2621 policeaction Data on outpatient services and
diagnostic statisticgs unknown. Consequently, the exact data on the victims of Jun2138rotest

demonstrationand their diagnoses remamnknown.
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It should be noted that within the framework of thetudy, the/ Sy (i S NJ & &pliedlini K & €
writing (letter N 31-:05/20 29.05.202J#8 to various structural units of the Ministry of Internal Affairs
of Georgia. Due to the importance of the issue, the content of the letter is given in full:

1. What kind of specigbolicemeans were used by the relevant units of the Ministry of Internal
Affairs of Georgia on June 20, 2019, duringhe police action to disperse the protest
demonstrationon the territory adjacent to théuilding of theParliament of GeorgiaPlease
specifythe types of the usedspecialpolice equipmentindicatingthe manufacturer, serial
numbers and technical specifications. Also, please idgate when and from which
manufacturer these specigblice equipment wapurchased.

2. Please provide information on whether the personnel of the Patrol Police Department of the
Ministry of Internal Affairs of Georgia, the Central Criminal Police Depattrard the
Special Tasks Department receiveaty special practical training on the dispersalpobtest
demonstratiors. If the staff of the above units are regularly trained, or have eeeeived
this type of training, please indicate the specifics ad thaining, theoretical and practical
modules, the intensity and dates of the trainiagdissues covered by the training course.

3. Please provide information on the number of civilians and the numbénebfficersof the
Ministry of Internal Affairs of €orgia injured on June 281, 2019, during the dispersal of
the protest demonstratiomear thebuilding of theParliament of Georgia and after the end
of the police operation. According to your information, how many civilians jpolite
officers were injued as a result ofhe specialpolice operation and tavhich clinics were
they taken? Please indicate the namef the clinic and the number of people
accommodated. (For the purposes of personal data protection, the organization does not
require the indican of first and last nanseas well as other identifying information).

4. Isthere a written order to conduct the special police operatitin disperse the ongoing
protest demonstrationon June 21, 2019 in the vicinity of thbuilding of theParliament
of Georgia? If so, please indicate the numbéthe orderand the source of access, and/or
please provide it as a document.

5. On June 2@21, 2019, during or after thpolice actionin the vicinity of thebuilding of the
Parliament of Georgia, how many pensowere notified to the Ministry of Internal Affairs of
Georgia in accordance witthe instruction laid down by fer 239/n of the Minister of
Labor, Health and Social Affairs of Geagrfjiam different medical institutions of Georgia, on

how many cases Isathe Ministry of Internal Affairs initiated the relevant legal proceedings

B SEGSNI 2F GKS / Sy i SND5RO 2H06/Z0R08 ¢ (12 GKS alL! o6b owm

16



and how many cas are still pending? (Indicatee number of civilians andfficersof the
Ministry of Internal Affairs of Georgia).

6. Wasthe personnel of the Special Tasks Depamtof the Ministry of Internal Affairs of
Georgia equipped with special identification marks duringgb#ce operationheld on June
20-21, 2019 in the vicinity of thbuilding of theParliament of Georgia and was there a legal
obligation to equip the ative-mentioned unit of the Ministry of Internal Affairs with such
identification marks? Ifthe Special ForceUnit personnel wasequipped with such
identification marks and numbers, please indicate in detail the components of the

equipmentby which civiliangould identify the Special Force personnel.

In response to this letter, thé Sy (i S NJ & @ceikdd thekl@tér from the Head of the
Administration of the Ministry of Internal Affairs, whidlaking into consideratiothe importance of

the issue, is gen in ful:

Response of Ketevan Tkeshelashvili, Head of the Administration (Department) of the Ministry of
Internal AffairgMIA 4 20 01406277, 24/06/2%)

dn response to the statements N 85/20 and 3706/20 of 2020, within the competence of the
Ministry of Internal Affairs of Georgia (hereinaftethe Ministry) we would like to inform you that
according to Article 33(1) of the Law of Georgia on Police, the policgassive and active special
means to protect public safetyaw and order Accordingto paragraph 2 of the same article, passive
special meangnsureprotection of the life and health of the police officer and/or the person to be
protected by him/her. Such special means are: body armor, helmet, shjekimaskand other
special means obody protection. On June 2P1, 2019, for the purposes of protection and
restoration of public safety, law and order, the officaristhe Ministry were given passive special
means, namely helmets, shieldsgdy armor and passive means of defense for massagement

the socalled "Robocop” uniform. In addition, Article(3Bof the Law of Georgia on Police defines
the types of active special means permitted by law, which include handcuffs, special batons, tear
gas, pepper spray, ndethal weapons, watecannons, etc., whicdeprive a person of the ability to
resist a police officer for a short period of time or assigbolice officer in performing theolice
function. During the gathering and demonstration held on Rustaveli Avenue in Thilisi on J2he 20
2019, theofficersof the Ministry were equipped with the aboweentioned special means in order

to protect and restore public order.

19 Response of Ketevan Tkeshelashvili, Head of the Administration (Department) of the Ministry of Internal Affairs (MIAG5207014
24/06/20)
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As for the date of purchase of special equipment, we would like to inform you that the last purchase

by the Ministry vas made on August 6, 2012.

Moreover, in order to prevent the facts of arbitrary restriction of liberty and violence and to respond
effectively to such caseduringand afterthe peacefulassembly and demonstratiothe Legal Entity

of Public Lawhe Aca@my of the Ministryconductsboth basic andspecialtraining programs in
accordance with nationadnd international standards of police training. Particular attention is paid
to the understanding and fulfillment of the positive obligation of the state totgct the rights of

the participants of the assembljemonstration and to ensure their safetipuring the training, the

following mportant issuesre discussed

w The essence and definition of freedom of assembly and demonstration in accordance with

national and international law;

W Restrictions on gatherings and demonstrations providethieytaw;
w The useof force during rallies and demonstrations;
w The role and importancef the police in protecting basic humaight.

In addition, one of the most ingatant functions of the Special Tasks Department of the Ministry

to protect public safetylaw and order during rallies, demonstrations and other mass events.
Accordingly, the staff of the Special Tasks Department of the Mirgstignsantly providedby the
advancetraining coursesn mass management. At the end of each year, the Operational Planning
and ManagemenbDivision of the mentioned Departmeptepares a program of training and combat
coursesfor the coming year. An important part of the abopeogram isteachingof special tactics

(mass management), which includes both theoretical and practical training in the follavaag

w Law of Georgia on Police;

W Guidelines for the conduct of the Ministry's staff during meetings and demonstrations
W Dynamics of the masses;

W People management operations;

W Use of force;

W Negotiatiors,

W Media relations;

W Decisionmaking process during mass management activities;

w Special means;
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W Purpose and use of individual means

W Methodswhen using physad force, painfumethods

W Practical lessons on the use of water cannons (for the crew of special vehicles);
W Subdivision structure, subdivision formation and tactics to be used-{iaant);

w Unit replacement exercises;

w Training in the structuralnit, tactics to be used to restore public order;

W Subdivision movement, formation and tactics to be used,

w Rules for the use of nelethal weapons and hand grenades and shooting methods;
w Tactics for acting on stadium stands;

w Tactical movements usirgpecial equipment;

w Movements using armored vehicles.

We would also like to inform you that on June-20, 2019, 72fficersof the Ministry were injured

during theprotest demonstrationin front of thebuilding of theParliament of Georgia.

Moreover, o June 20, 2019, no written order was issued¢asethe meeting on Rustaveli Avenue,

in front of the Parliament building, however we would like to inform you that according to the first,
second and third paragraphs of Article 5 of the "GuidPrincipleof Conductof Servants of the
Ministry of Internal Affairs of Georgia" approved tine Order N1002 oDecember 30, 2015 dhe
Minister of Internal Affairs of Georgias a rule, a security action plan is developed during the
assembly/demonstratiorand in case of spontaneous assembly/manifestation, a security plan is
developed within a reasonable tiframe from the beginning of the assembly/manifestatiohhe
action planis approved by the Minister of Internal Affairs of Georgia or an authorized person
dedgnated by him/her in compliance with the requirements of state secrets. The action plan, among
other issues, reflects data on the relevant units of the Ministry participating in the spgeehtion

process, their functins and sequence of actiorthe number of personnel, etc.

Please be informed that adffficersof the Ministry wore uniformat the demonstrationplace which

made it possible to identify them as law enforcement officers.

Also, based on the information provided by the Tempor2stention Department of the Ministry,
we would like to inform you that in connection with tip@liceactionconductedon June 221, 2019
in the vicinity of the Parliament building, 14@oplewere detainedbased on theadministrativelaw

in the temporary detentn isolators of the mentioned Department and p&ople were arrested
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under criminalaw. 32 out of these individuals had traurti@injuries, which werenainly manifested
in the form of hemorrhages, bruises, scratches (excoriations);bteeding wounds, da in various

areas of the body.

Due to bodily injuries anttaumas 10 people received first aid in the temporatgtention isolators
of the TemporaryDetention Department of the Ministryone of them was referred to the clinic for

specialist consultatio and outpatient services.

In addition, the traumatic injuries on the bodies of the abamentioned 32 persons were reported
to the relevant investigative body. As for the initiationtbé legal proceedings on the basis of the
abovementioned notificatios, we would like to inform you that the mentioned issue is beyond the

competence of the Ministry.

It is evidentfrom the above that: 1)special policaneanswere used to disperse therotest
demonstrationnear the building of the Parliament of Georgia odune 2021 without the order of
senior officials, according to thgeneal approvedplan, which violates international standards for
the use ofspecial policemeans 2) the letter states that there is no written document regarding
the dispersal of the protest demonstrationn 3) the officers of the Special Forcdid not have
personal identification numbers and/or any other identification masktherefore, it is unclear how
a person should be identified in case of an alleged crimdgjt is not clear from theletter which
investigative agency was informed about the injuries of 32 civilians and how the investigation was

conducted.

On May 29, 2020, the Sy i S NJ a&@idfdsBed detee to the ProsecutaR &ffice?® of

Georgia requesting the following informati:

o MHbw many criminal cases are pending in the Prosecutor's Office of Georgia at the moment in
connection with the injuries receivesis a result of the policactionheld during the dispersal of the

protest demonstratioron June 221, 2019, near tabuilding of theParliament of Georgia?

2. How many people were assignéite status of avictim on June 21, 2019, in connection with
the injuries sustained during thpolice action held to disperse theprotest demonstrationin the
vicinity of thebuilding of theParliament of Georgia? From the given total indicator, how many are
civilians and how many arie officersof different divisions of the Ministry of Internal Affairs of

Georgia?

2029.05.2020, to the Prosecutor General of Georgia, Mr. Irakli Shotadze, stateriéait-ehtrepreneurial (Norcommercial) Legal Entity
International Center for Mental Rehabilitation of Victims of Violence, Torture and Stress Exposure "Empat@$/2032
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3. How many people were charged on June2a) 2019, on thdact of possible excessive use of
force during thepolice action to disperse theprotest demonstrationnear the building of the

Parliament of Georgia?

4. How many people were charged in connection with the events that took place on Ju2g, 20
2019 in thevicinity of thebuilding of theParliament of Georgia? From the given total indicator, how
many are civilians and how many dtee officersof different divisions of the Ministry of Internal

Affairs of Georgia?

5. During the investigation of the eventd June 21, 2019, how manpeopleunderwent forensic
medical examination according toternational standards and/acomplexcommission examination?
From the given total indicator, how many are civilians and how manyherefficersof different

divisons of theMinistry of Internal Affairs of Georgia?

6. Please provide statistical informatiam the numberand name of medical institutions from which
medical documentation related to the person waghdrawn during the investigation athe events
of uine 2021, 2019.From the given total indicator, how many are civilians and how many are

employees othe different units of the Ministry of Internal Affairs of Georgia

7. Please provide statistical information on the number of civilians and employabg dinistry of
Internal Affairs of Georgia interviewed by the Prosecutor's Office of Gedugiag the investigation
of the events of June 201, 2019

Please provide answers to these questions (statistical information) separately about civiliateand

officersof the Ministry of Internal Affairs of Georgia.
Please provide the requested information in writing as soon as posésible

The/ Sy G SNJ & @ity hdk tedewes ay response to thementioned letter. Thus,
information requested by theCenter from the Ministry of Health, the Special Penitentiary Service
and the Prosecutor's Office of Georgia remained unanswered. This indidat#ise inefficiency and
bias of the investigation. In addition, wevould like to clarify that the Center GEmpathy has
repeatedly applied to the investigative agencies and the court regarding certain cases, however, to
no avail, subsequently,one of the cases has been referred by th@nter cEmpathy to the
European Court of Human Rights. Other cases are also being prepfmedubmission to the

European Court of Human Rights.
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3.2 Statistical Analysis of the Data obtained from the hti-Profile
Questionnaire of the / Sy i S NJ & @h¥ Ipiesérited fiagrams
are numbered accordinga the Numbering of the @&bles inthe
givenQuestionnaire)

1. General [@ta

The survey was conducted on 30 beneficiaries whovagbus experiences of trauma as a resflt
the use of the special policemeansat the protest demonstrationon June 2@1. The study was

carried out from May 27, 2020 to Sember 3, 2020.

Graphic Ne 1.1.5. Age Category of the Respondents

[Frequency], %
[15], 50%
[8], 27%
[4], 13%
. =
18-30 Y/O 31-40Y/O 41-50 Y/O 50+ Y/O

The majority of respondents 77% were under the age of 40, and 50% of the victims atphetest
demonstrationwere aged18-30; 23% wereaged41-50 and above.
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Graphic Ne 1.1.8. Level of Education of the Respondents

[Frequency], %
[20], 67%
[6], 20%
(2], 7%
(1], 3% - [1], 3%
Secondary Secondary Technical Incomplete Higher Higher Other

According tothe Table N1.1.8.67% of the respondents hadligher educatio. 67% of the
respondentswere maleand 33% were female. 5786 them weremarried, 3%were divorced and
40%were single.According tothe Table N1.1.14., 1 person (3%) had the status of a person with
disabilities before the raid, and 97% of the respondewesre practically healthy. 100% of the
respondents (Table N1.1.1&8li)d not havethe status of a person below the poverty line.

23



Graphic Ne 1.1.12. Gender of the Respondents
[Frequency], %

[20], 67%

[10], 33%

Female Male

Graphic Ne 1.1.13. Marital Status of the Respondents
[Frequency], %

[17], 57%

[12], 40%

[1],3%
I

Devorced Single Married
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Graphic Ne 1.1.14. Respondents’ Disability Status
[Frequency], %

[29], 97%

[1], 3%

Yes

Graphic Ne 1.1.18. Family with Status beyond the Poverty Line
[Frequency], 26

[30], 100%
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Graphic Ne 1.1.19. Allergy
(Medicines, Food and other Type of Reaction)
[Frequency], %

[25], 83%

[5], 17%

No Yes

Thus (Table N1.1.19.) 17% of the respondents were diagnosed with allergies rgctydi
anamnestic data, which mighbe causedby special policing meansin particular, health
deterioration in case of "pepper gas" intoxication. Also, as a result oétindy, the examinationof
the initial anamnesis revealed that 63% of the respondents had undergone surgery befarasthe
of June 221, and 63% various infectious diseases, 80% of the respondents didhaot any
chronic disease Thus, the majority of victims wer@sychologically anghysically healthy before
the use of special policing meann June 21, and abaot 20% were at risk for disease
exacerbation.
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Graphic Ne 1.1.24. Medical Insurance
[Frequency], %

M Yes H No

Private [21], 70%

State [16], 53% [14], 47%

30% of respondents had private medical insurance, 53% had state universal insurance, and 17%
had no medical insurance.

Graphic Ne 1.1.2.3. Bad Habits: Addiction Problems
[Frequency], %

HYes B No

Alcohol [30], 100%

Tobacco [16], 53% [141, 47%

Other [30], 100%
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Graphic N21.1.25. Did you have a Sleep Problem before June 20/21?
[Frequency], %

[22], 73%

[8], 27%

No

According to the given statistical data, Table: 1.1.23. 1.1.25. 1.b&®:habis and addiction
problems are not identified, only 53% of respondents report tobacco use, 27% of respondents report
sleep problems before the events of JuneZ) and 13% report various neurotic problems.
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Graphic Ne 1.1.26. Had you applied to a Psychologist or Psychiatrist before June
20/21 due to Neurotic Problems?

[Frequency], %
[26], 87%
[4], 13%
No Yes

100% of the respondents were citizens@éorga, one person also had Ukrainian citizenship.

Graphic Ne 1.4.1. The Respondent was arrested on June 20/21, 2019 during the
Events of “Gavrilov’s Night”

[Frequency], %
[25], 83%
[5], 17%
No Yes

Among those surveyed, 17% reported arrests during the events of Juid,20% reported
administrative detention, and 7%criminal prosecution.
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13% of the respondents were students, 87% were emppgewhich 80% were seémployed. 30%
of the respondents were media representatives. 7%t respondents also had the status of
internally displaced persons.

2. History of Torture and/or I#Treatment (in Connection with the
Bvents ofaGavrilo\Q Bighte of June 2621)

It should be noted that 100% of our respondents were present @toéest demonstratiomear the
Parliament building on the night of June-20. Among them were direct participants of theotest
demonstration journalists and other membersf the media who carried out their professional
activities; there were other individuals as well, such as a parent who was looking for their child.
Therefore, all of them witnessed a tragic, unusual, stressful event, which indicates that they endured
a traumatic and stressful event.

Graphic Ne 2.2. Do you consider the Protest Demonstration peaceful?

[Frequency], %
[29], 97%
[1], 3%
|
No Yes

Only one of the respondents indicated that theotest demonstrationwas not peaceful, with 97%
noting the peaceful nature of the protest. 7% of respondents said that the use of force was needed
to disperse theprotest demongration, while 93% said they did not see the need to use force. Only
one person mentioned that the use special policing meansas partially appropriate, and 97% of

the respondents denied the need to use such meakss.for disseminating information abothe
dispersal of theprotest demonstrationand the use ofspecial policing means87% of the
respondents could not name exactly, while 13% stated that they did not know whether the relevant
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information had been disseminated, indicating that they had neg¢rbinformed about the dispersal
of the protest byspecial policing means

Graphic N2 2.6. What time did the Dispersal of the Protest Demonstration Start?

[Frequency], %
[23], 77%
[4], 13%
- -
00:01 - 02:00 22:00 - 00:00 Do not know

Graphic Ne 2.7. Was there an Audio Warning announcing that the Protest Demonstration
was about to be dispersed?
[Frequency], %

[24], 80%

[3], 10% [3], 10%
Yes No Do not know
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Practically 80% of the respondents stated that there was no loud warning about the dispersal of
the protest demonstration 10% of them said they did not know, while 10% of thespondents
stated that there was such a warning. However, in this regard, it is noteworthy that the
respondents could notindicate the time of the beginning of the dispersal of theprotest
demonstration, which, at least, does not confirm the provision efcurate information about the
dispersalof the protest demonstration

60% of the respondents said they had received gunshot wounds from rubber bullets, 67%
confirmed "peppergas’ poisoning, and 93% witnessed other people being seriously injured. To
the question of how the traumatic injury was received, the answers were distributed as follows:
68% received traumatic injuries with rubber bullets, 109y hitting athick blunt object on the
head, 27% reported traumatic injuriesto various parts of thebody with athick blunt object, 7%-

a traumatic injury while fleeing, 7%a gas capsule injury, and 10%ther types of injuries. Thus, a
total of 129% indicate the method of inflicting more than one type of injury (Table N2.12.).

Graphic Ne 2.12. Which of the below-mentioned caused your injury?
[Frequency], %

HYes H No

Rubber Bullets [20], 68% [10], 33%

Striking a Thick Blunt Object

on the Head [3], 10% [27], 90%

on Other Parts of Body [8], 27% [22], 73%

Clash while Fleeing EJ RG2S [28], 93%
By Gas Capsule [pyM-27 [28], 93%
Other QERIRETL [27], 90%

In case of traumat injuries, clarifying questions were asked and the following answerseived

TableN: 2.12_6.How did you get the traumatic injury? (The question wa  Number Percentage
asked to those whan response tathe question "what"you gad the traumatic (%)
injury with answered "oher", a total of 3 respondents).

| receivedan injury of the eyebrow with a blow by the right fist, the right eye 1 33.3
bruised. The whole body injuries to the knees, cracks from dragging on tt

ground.

With tear gas, there wasomiting the next day 1 33.3
As a result of inhalation of teagas 1 33.3
Total 3 100.0

This additional explanation (Table 2.12.6.) indicates that in one case there was beating on the head
using fists and kicks.
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TableN: 2.12 In what part of the baly did you receive the traumatic injury?  Number Percentage

(The question was asked to those wlhio response to the question whayou (%)

got the traumatic injury with, ticked at least one answer, total of 28

respondentg

Respiratory failure (in case of ggoisoning) 2 7.1
In the abdomen 2 7.1
Chest, shoulder and thigh area 1 3.6
In the face 2 7.1
In the face, inthe eye 1 3.6
In the back head, respiratory failure 1 3.6
In the eye area 2 7.1
In the pelvis 1 3.6
The whole body, the face 1 3.6
Head,chest area, limbs 1 3.6
In the face, rib, toes and feet 1 3.6
In the head 1 3.6
In the legs, chest, throat and jaw 1 3.6
In the waist, in the chest 1 3.6
Rib 1 3.6
In the upper limbs 4 14.3
In the lower limbs 4 14.3
In the ear 1 3.6
Total 28 1000

According to Tabl€.12.,most of the injuries were received in the uppgrart of the body (76 out
of 28 cases 76%). Two people reported being poisoned with gas, two people received injuries
both in the upper and lowelparts of the body

This confims that there was a violation of the international standard during the dispersal of the
protest demonstrationby special policing meansn particular, most of the respondents received
injuries when rubber bulletsvere usedin the upperpart of the body,including face and head.

Table 2.13 In case of using rubber bullets, approximately from whic  Number Percentge (%)
distance was theshooting carried out? (Questiorwas askedto those who
said they were hit by some kind of bullet, a total of 20 respondents).

Do notknow 7 35.0
Up to 5 meters 2 10.0
5-10meters 3 15.0
10- 20 meters 6 30.0
20meters and more 2 10.0
Total 20 100.0

According to Tabl&l2.13.,0f 20 respondents who received injuries from rubber bullets, 35% named
the distance fromwhich the shooting took place; 10% indicate that the shooting took place from a
distance of up to 5 meters; 15% state that the shooting took plom the distance of5 - 10
meters; 30% state that the shooting took place from a distance efZDmeters;10% indicate that

the shating took placefrom a distance of more than 20 meters. It should also be noted that
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according to Table N 2.14, 60% oé trespondentdelieve that the bullets wershotin the upper
part of the bodyby special aiming.

Table 2.14 Was it shot by direct aiming in the upper body area? (T  Number Percentagd%o)
guestion was asked to those who said they were hit by some kind of bull
a total of 20 respondents).

Do not know 5 25.0
No 3 15.0
Yes 12 60.0
Total 20 100.0

Table2.15How many bullets were you hit with? (The question was asked to those who said they were hit
some kind of bullet, a total of 20 respondents) Description of the variable

Minimum number Maximum number Average Standard
deviation
1.00 11.00 3.3000 3.07M64

Table 2.16 What type of bullets were you hit with? (The question wa  Number Percentagd%)
asked to those who said they were hit by some kind of bullet, a total of

respondents)

Do not know 1 5.0
Rocketshaped, orange, saalled "Bear Bullet" 5 25.0
Round, black, "pelletike" bullet 10 50.0
Other 2 10.0
Both - round, black and rockeshaped, orange 2 10.0
Total 20 100.0

According to TabléN2.15.,0ne person was hit with more than 3 bullets on average, however, the
range is large- from 1 to 11 bullets. According to Table 2.18., the respondemtslicate the
existence of any kind of identification mark as follows: 15 of them state that they do not know, 5
state that they did not have it. According to Table N2.16, 25% of 20 people say theg Wity a
rocket-shaped, orange, saalled "bear bullet"; according to data of 50%round, black, "pellets
like" bullets, andaccording t010%- they were hit with both types of bullets.

According to Tabl2.17,20% state they do not know exactly whaos the bullets, while 80% say the
special forces officers fired at people. At the same tibased orthe survey data, according to
Table N2.18., the special purpose squad did not have any iohatioh signs

Table2.17 Who carried out the shooting?The question was asked to thos Number Percentage
who said they were hit by some kind of bullet, a total of 20 respondents) (%)

| do not know exactly, probably the special forces officer 4 20.0
Special force®fficer 15 75.0
Judging by the trajectory bthe bullets, they were shot from a police cordon 1 5.0
Total 20 100.0
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Table H & \Did the special forces officers have identificatiosigns® (The Number Percentage

guestion was asked to those who said they were hit by some kind of bulle: (%)
total of 20 respondents)

Do not know 15 75.0
No 5 25.0
Total 20 100.0

It should be noted that out of 7% of the detainees,e., 4 out of 5 persons, report arresting and
receiving injuries in the radius of 2 km from the Parliament and one of thethe fact of arresting
at home (Table 2.19).

Graphic Ne 2.19. If the fact of detention occurred, where have you been
detained, At what distance from the Parliament building?

[Frequency], %
[25], 83%
[1], 3% [1], 3% f2], 7% [1], 3%
| | - |
No Detention At the Stairs of the On Melikishvili In the Vicinity of the At Home
Occurred Parliament Building Avenue Rustaveli
Underground Station
Table 2.20 Did physical beatings occduring the arrest? (The questior  Number Percentagg%o)
was asked tahosewho claimed being arrested, a total of 5 respondents)
No 1 20.0
Yes 4 80.0
Total 5 100.0
Table 2.21 Was there psychological pressure, cursing or swearing dur  Number Percentagg%)
the arrest? The question was askedto those whoclaimed beingarrested,
a total of 5 respondents)
Yes 5 100.0
Total 5 100.0
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Table2.22_1Were plastic handcuffs used during the arrest? (The questi
was asked to those claimebeingarrested, atotal of 5 respondents)
No

Yes
Total

Table2.22_2Time of the use of plastic handcuffs (the question was ask
to those who claimecbeingarrested, a total of 5 respondents)
Severahours

3 hours
No use of plastic handcuffs
Total

Number

Number

Table 2.23 Was it possible to identify theperson who arrested you by Number

identification number? (the question was asked to those who claime
beingarrested, a total of 5 respodents)
No

Total

Table2.24Did you undergo a medical examination during your detentiot
(the question was asked to those who claimdsting arrested, a total of 5
respondents)

No

Yes
Total

Table 2.25 In the case of injuries, have any injuries been reported
custody? (the question was asked to those who claimieeingarrested, a
total of 5 respondents)

No

Yes
Total

Number

Number

a N B N

Percentagg%)

40.0
60.0
100.0

Percentagg%)

40.0
20.0
40.0
100.0

Percentagg%)

100.0
100.0

Percentagg%o)

80.0
20.0
100.0

Percentagg%o)

60.0
40.0
100.0

From TableN2.20according to TabléN2.25, it is clear that 4 out of 5 detainees repothe fact of
physicalpressureand il-treatment, all five respondentsconfirm the fact ofpsychologicapressure
and abuse, and 3 respondents report using plastic harfficdor 3 hours, which alsdoelongs to
special policing meansin the case of all five detainees, police officers did not have any
identification signs During the arrest, only 1 detainee underwent medical examination, in 3 cases

no injuries were reportedn the detention center.
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Graphic Ne 2,26. In case of injury, have you been transported to a medical
facility?
[Frequency], %

[16], 53%
[14], 47%

No Yes

According to Table N2.26, 53% of the victims (16 people) were taken to a medical facility. According
to Table N2.27, 47% (14 people) indicatesite assistance by the ambulance brigade, while Table
N2.27.1 shows medical carethre hospital sector.

Graphic Ne 2.27. Have you received on-site medical assistance ?
[Frequency], %

[16], 53%
[14], 47%

No Medical Aid was Provided Ambulance Crew
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Graphic Ne 2.27.1. Did you receive Medical Assistance? Transfer
[Frequency], %

[16], 43%
20%
7% 7% 7%
[14], 3% 3% I 3% 3% 3%
[ | [ | . . | | . |
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Table2.28In case of medical assistancaid you receivehard copy of Form N100? (The questisrasasked to
those who received medical care either by the ambulance brigade or were transferred to a medical facili
total of 20 respondents)

Number Percentage
(%)

No 8 40.0
Yes 12 60.0
Total 20 100.0
Table2.29Did you receiveexplanationson your right to receive full medical Number Percentage
documentation? The question was askedto those who received medica (%)
care or were takenby the ambulancebrigade or transferred to a medica
facility, a total of 20 respondents)
No 20 100.0
Total 20 100.0

According to Table2.28 and Table2.29., the respondentswere not fully informed about the
patient's rights,only 12 peoplereceived hard copies oForm N100, and none of 20 respondents
was informed about the availability of complete medical dogentation, including access to the
medical examination report.

Table2.301In case of detention, how long have you beén custody? (The question was asked to those w
were arrested and had to be in custody, a total of 3 respondents)

Number Percentage
(%)
9 months 1 33.3
3days 1 33.3
3 months 1 33.3
Total 3 100.0
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Table 2.31 Were there proper conditions in therison? (The question was  Number
asked to those who were arrested and had to be in custody, 3 respondent

total)

No 1
Yes 1
In one prisonyes, and in anothemno. 1
Total 3
Table2.32Were you physically abuseih prison? (The question was asked 1  Number
those who were arrested and had to be in custody, 3 respondents in total)

No 3
Total 3
Table2.33 Has there been psychological violence against you demanding ~ Number
plead guilty? (Thequestion was asked to those who were arrested and hi

to be in custody, 3 respondents in total)

No

Yes 1
Total 3
Table 2.33 Who applied psychological violence against you demanding Number
confession of guilt? The question was askedto the person whoclaimed to

be subjected to psychological violence, 1 respondent in total)

Bythet N2B 4 SOdzi 2 NR& hTFAOS

Total

Table 2.33 Where did the psychological violence against you take @aa Number
order to make you plead guilty? (The question was asked to the person v

claimed to be subjected to psychological violence, 1 respondent in total)

In N18facility 1
Total 1
Table2.34Was there any pressure oyou to accuse another protester? (The  Number
guestion was asked to those who claimed to be arrested and had to be in

custody, a total of 3 respondents)

No 2
Yes 1
Total 3
Table2.34Who put pressure on you to blame anber protester? (The Number
guestion was asked to the person who claimed to be under pressure to

blame another participant of theprotest demonstration 1 respondent in

total)

@ LYy AY@SaiGAIlLG2NE SYLX 2 @fman 27T 1
Total 1
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Percentage
(%)

33.3
33.3
33.3
100.0

Percentage
(%)

100.0

100.0

Percentage
(%)

66.7
33.3
100.0

Percentage
(%)

100.0
100.0

Percentage
(%)

100.0
100.0

Percentage
(%)

66.7
33.3
100.0

Percentage

(%)

100.0
100.0



Table2.34Wheredid the pressure on yodake placeto accuse another Number Percentage
protester? (The question was asked to the person wtlaimed to be under (%)
pressureto blame another participant of theprotest demonstration 1

respondert in total)

In N18facility 1 100.0

Total 1 100.0

According to the given Tabl@s30.¢ 2.34.,one out of3 detainees if the period from3 months to 9

months), mentioned the fact of psychological pressure during the deteniticihe form of a request

G2 oftlYS a2yvyS2yS StaSs o6& |y SyLXz2eSS 2F (GKS t1
facility; one respondent also mentioned being in poor conditions in prison.

3. SevereConsequencesfas aB adzt & 2 F b DlowNdef 2 9Q
20-21, 2019)

3.1. Severe physical consequences

Graphic Ne 3.1. Physical Consequences — Type of Injury

[Frequency], %
[14], 47%
[8], 27% [8], 27%
Upper Body Lower Body Other Type of Injury
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Physical Consequences — Acute Traumatic Brain Injury with or
without loss of Consciousness
[Frequencyl, %

[20], 67%
[71, 23%
[3], 10%
No Yes with Fainting Yes without Fainting

Graphic Ne 3.1. Physical Consequences- Wound
[Frequency], %

HYes N No

InaHead |[RIMRTIL [27], 90%

In a Face and Neck [71, 23% [23], 77%
In a Chest [26], 87%
In a Back

In Upper Limbs

In Lower Limbs [22], 73%

This graplc imageshows that 47% of those surveyegteived injuriesn the upper part of the body
while 27% received other types of combined trauma. Traumatic brain injury was reported i0f33%
respondents, including 10% of those who lost consciousness.
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The graphic image showsoundsinflicted in 76% of the caseis the upper part of the body, which
confirms violation of international standards for the use of rubber bullets.

According b the results of the study, other injuries were distributed as follows: acute bleeding 16
cases (53%), burnsl person (3%), fracture 6 people (20%), pain shock8 people (27%), acute
cardiovascular failure 1 person (3%), respiratory failure1l9 pemle (63%)muscle deterioration-

2 people (7%), bruising in different parts of the body22 people (73%), hearing lossl person,
damage to the nasal septum also 1 person (3%jsual impairmentis a separate issuésee
diagram below (Table 3.1.) Thusightloss was notedn 3 people, 1 of whom reportedrauma of
visualorgan with severe visual impairment indicatedtrauma of visual orgarwith complete loss

of vision.

Graphic Ne 3.1.19. Physical Consequences- Vision Impairment
[Frequency], %

HYes B No

Vision loss

Trauma to the Organ of Vision

[29], 97%

with visual deterioration

Trauma to the Organ of Vision

[28], 93%

without visual deterioration
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21
Graphic Ne 3.2, Mental/Psychological reactions in the Acute Episode
[Frequency], %
M Yes H No
I had a Feeling of Helplessness [131, 43%

I had a Feeling of Unfairness

| had a Feeling that this was a Punitive [31
Special Operation 10%

I had a Feeling of Self-Blame that |

could not Help Others [14], 47%

I had a Feeling that this was a Brutal 3]
Raid and | could have Died 10%

Thus, according to the Table of Mental/Psychologicansequences100% reported feelings of
injustice, 53% reported feelings of sdbflame, 90% indicated that it was a speciglunitive
operation, 57% reported feelings of helplessnes$da90% considered it to ba brutal raid that

could have resulted in death. Based on the above data, we can conclude that in 90% of cases,
there was a strong trauma of the respondents, a particularly stressful event in their lives, against
the background 6 fear of death.

4. Medical Care during the acutedfiod (in Relation to the \ctims
2T aDI ONAf 2 @Q &1 durngtkeSubsequant Wdzy' S H n
Month)

According to the data, during the acute period, 14 people were assisted on the spot, 16 were taken
to hogital, one of whom refused medical care. According to Table 4.4. 15 out of 20 respondents
(75%) continued outpatient treatment.

Table 4.4 Assistance- | continued my outpatient treatment after the.  Number Percentagg%o)
hospital (the question was asked to those who had contawith the
doctor, a total of 20 respondents)

No 5 25.0
Yes 15 75.0
Total 20 100.0
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21 out of 30 respondents stated that they were treated on an outpatient, inpatient basis, as well as
at home. 7 of thentontinuedoutpatient treament at the time of the study.

Table4.5How long have you been treated? (The question was asked to those who did not apply to a me
institution, but were treated at home or in a medical institution, a total of 21 respondents)

Number Perentage
(%)

2days 1 4.8
1week 1 4.8
2 weeks 4 19.0
1 month 1 4.8
From 1 to 2months 5 23.8
2 months and more 1 4.8
To this day, when | have some problem 7 33.3
Several days 1 4.8
Total 21 100.0
Table 4.6 What kind of treatment did youreceive conservative or you had Number Percentage
surgery? (The question was asked to those who were treated, a total of (%)
respondents)
Conservative 14 66.7
| had a surgery 7 33.3
Total 21 100.0

Out of 21 people examined, 7 (33%) underwent surgeryilew7% underwent conservative
treatment, one of them without consulting a doctor.

Table4.7_1Who paid for your treatment? The question was asked to those Number Percentage
who were treated, a total of 21 respondents) (%)

Do not know 2 9.5
State/universal insurance 4 19.0
Me/my family 5 23.8
Cartu Foundation 3 14.3
Private insurance 2 9.5
1) universal insurance; 2) family; 3) S y* (ES\pkthy 1 4.8
1) private insurance; 2) &hter "Empathy” 1 4.8
Center "Empathy" 2 9.5
1) Me/my family; 2) Certera 9 Y LI 1 K& ¢ 1 4.8
Total 21 100.0
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It should be noted that in 3 cases, according to the respondgtihe costof treatment was paid by
the Cartu Foundation, however, the legal basis for payment is unknown.

Tableg4.11Did you tell the medical stdfin what circumstances you received Number Percentage
these injuries? (The question was asked to those who applied/had contact (%)
with the doctor, a total of 20 respondents)

Yes 20 100.0
Total 20 100.0

It is noteworthy that 20 respondents undeent treatment at a medical facility, while one
underwent selftreatmentat home. 10 out of 20 respondents (50%) stated that the circumstances of
the casej.e., the circumstances under which they received injuries, were not fully recorded in the
medical reords. (Table 4.12.).

Table4.12 Has the situation been fully described by the medical staff in thc  Number Percentage
medical records? (%)

Do not know, | have not seen the document 2 10.0
No 10 50.0
Yes 8 40.0
Total 20 100.0

5. Later problems/chraic consequences

Graphic Ne 5.1. Chronic Consequences- Loss of Vision/Eye
[Frequency], %

[27], 90%
[3], 10%
No Yes

3 people lost their sight as a resultsgdecial policing mearnsing usedn June 21.
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Graphic Ne 5.2. Chronic Consequences- | have Scars
[Frequency], %

[15], 50% [15], 50%

No Yes

15 (50%) of respondents indicated the presence of a scar in a later period as well.

Graphic Ne 5.3-5.5. Chronic Consequences
[Frequency], %

H Yes HNo

| felt Dizziness [19], 63% [11], 37%

Pain in the areas of Head, Neck, Back,

Limbs [231, 77% [71. 23%

| had a Feeling of Nausea [13]. 43% [17], 57%

5.3_Chronic onsequenceg; | felt dizziness- for how long? (The question was  Number Percentage

asked to those who said they felt dizzy, a total of 19 respondents) (%)

1 hour 1 5.3
Up to 5 days 10 52.6
Several days 2 10.5
2-3weeks 2 10.5
1 month 1 5.3
Still observed 3 15.8
Total 19 100.0



5.4 Chront consequencespain in the head, neckback limbs-how long? (The = Number Percentage

guestion was asked to those who said they had pain in the head, neck, back (%)
limbs, a total of 23 respondents)

10hours 1 4.3
Up to 3 days 5 21.7
Up tol-2weeks 6 26.1
Up to 2-3weeks 1 4.3
1-2 months 4 17.4
Still observed 6 26.1
Total 23 100.0

5.5 Chronic consequences- | had a feeling of nausea for how long? The Number Percentage

gquestion was askedto those who said they had a feeling of nausea, a total of (%)
respondents)

Still observed 1 7.7
1-3days 8 61.5
1 week 1 7.7
Total 13 100.0

These tables 5.3 5.5. indicate to the brain injury received during the dispersal of pnetest

demonstration as well as the residual events the aforementioned trauma and the distress
endured.

Graphic N2 5.6-5.7 Chronic Consequences
[Number], %

HYes M No

| had the Nightmares Reflecting these
events during 1 Month after the Raid

E Y T [12], 40%

1 Month after the Raid | had Intrusive

9%
with Memories of 20/21 b e
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Graphic Ne 5.8. Chronic Consequences - | Felt Very Angry
While Watching TV and in some kind of Associated
Situations | Tried to Forget Bad Memories

[17], 57%

[13], 43%

The data in the diagram, which correspond to the data from Table 5.6 to Table 5.8, indicate the
symptoms of posti NI} dzY I 6 A O &aiNBaa RAA2NRSNE Ay LI NIAOdL |
INRdzL) YR GKS GSELIMzZ &A2yé 3INRdzZIZ My O6cm:r0 NBaAL
obsession in the clinical picture of the traumatic event, and 17 (57%g symptoms of the

"expulsion” or "avoidance" group.

Graphic N2 5.9. Chronic Consequences
[Frequency] %

M Yes HNo

When Waking up | had a Feeling That
This Situation Was Repeating Again

[12]. 40% [18], 60%

I've Lost Sleep After This Event [21], 70% [9]1, 30%
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Table 5.9. and Table 5.10. (with cesponding diagrams), indicate a symptom of excessive
vigilance characteristic of posttraumatic stress disordean increase in complexity and irritability.
60% of those surveyed (18 people) reported waking up with a feeling that the "event" was

recurring, (Flashback) 30% (9 people) reported sleep disturbances, and 67% (20 people) reported
an increase in irritability.

Graphic N2 5.10. Chronic Consequences - | Became
Easily Iritated [Frequency] %

[20], 67%

[10], 33%

No Yes
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6. Medical Care in the later &tiod (one month after June 2@1,
2019)

Graphic N2 6.1. Medical Treatment in the Subsequent
Period

HYes B No

Treatment in Inpatient Hospital

Treatment In Qutpatient Clinic [11], 37% [19], 63%

Self Treatment (JMEGES [27], 90%

According to Table 6.1. (corresponding diagra 4 respondents (13%yere undergoing inpatient
treatment even 1 month after the traumatic stress event; 11 respondents (37%) underwent
outpatient treatment, while 3 respondents (10%) underwent setbatment at home. Table 6.2
below. - (relevant diagran) shows the types of medical and psychological assistance that the
subjects applied for in the period 1 month after the traumat&tressful situation. 18 people (60%)
stated that they neeed rehabilitation due to a traumatiestressful situation (Table 6.3.relevant
diagram).
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Graphic N2 6.2. Medical Care in Subsequent Period

HYes B No

I had a Conservative Treatment by a
Neurologist

[6], 20% [24], 80%

| had a Surgery or Manipulations [6], 20% [24], 80%

| was Treated By a Psychiatrist [28], 93%

| had Psychotherapy/Psychological [12], 40% [18], 60%

Graphic N2 6.3. Medical Assistance in the Subsequent
Period - Do you need Reabilitation after this Event

[18], 60%

[11], 37%

[1], 3%
[

Yes No Doesn't Know
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7. Investigation (in Connection withthe@Sy 14 2F bDI OGN ¢
Night" on June 2€21)
Graphic Ne 7.1. Investigation - Did you have or not

M Yes H No

Forensic Medical Examination [28], 93%

Psychiatric/Psychological

0], 100%
Examination [30],

Complex Forensic Examination [28], 93%

2 persons (7%) mentioned conducting forensic medical examination at the investigation stage;
psychiatric/psychological examination of the effex of traumatic stress has not been conducted
on any of the studies. 2 people mentioned a commission examination, however, the examination
was conducted at theCenter dEmpathy and not at LEPL Levan Samkharauli National Forensics
Bureau.In addition, accoding to Table 7.2., it turns out that one respondent was interviewed by
the MIA investigator and 17 (57%) by thetaff of the Rosecutor's Office, although they did not
provide adequate expert services despite the withdrawal of medical records from the pita$
sector. Table 7.3. (Relevant diagram) indicates that rubber bullets and clothing were seized in only
2 cases as evidence, in 3 casg#oto - video material, which also indicates the ineffectiveness of
the investigation.



Graphic Ne 7.2. Have you been Interviewed
[Frequency] %

¥ Yes HNo

By the MIA
7%
Investigator [29], 97%

By an Official of the
Prosecutor's Office

Graphic Ne 7.3. Did the Investigation seize Material

Evidence
[Frequency] %
¥ Yes HNo
Rubber Bullet [28], 03%
Clothes [28], 03%

Photo - Video
Materials

Others [30], 100%
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The study was conducted on only 30 beneficiaries whose participation was voluntary, based on
their own application and informed consent. The number of study participants could not be
increased considering the human resources and project capacity Ibuiting the study period, no
comprehensiveresponseswere received from the relevant state structures, in particular, the
Ministry of Health and Justice and the Prosecutor's Office of Georgia. It became impossible to obtain
complete documentation of patientsdm the relevant clinics, as the originals of the documentation
were seizedby the Prosecutor's Officef Georgia and their copies could not be obtained from the

clinics.

1. Speciapoliceactionheld on June 21, 2019 and violations of the
legislationof Georgia

1.1. [ 6 2F DS2NHAI ahy t2fA0S¢

The Law on Police defines the basic principles of the activity of the police of Geoegliagdh
basis & the organizational structuref the police, the functions of the police, the patig actions

and the legal forms of exercising powers by the police, the control of the police activities.

Article 8 of the Law of Georgia on Police bfithes the basic guidelines for police activities.
According to this article, the police officer strictly adheres to the principles of protection and respect
for fundamental human rights and freedoms, lawfulness, -distrimination, proportionality,

political neutrality and transparency of police activities.

According to the same article, carrying out the police activities by the law enforcement officer in

violation of the basic guidelines shall result in liability in accordance with the legistdti®aorgia.

Articles 9, 10, 11, 12, 13, 14 and 15 of the Law of Georgia on Police clearly define the principles
of police activity, violation of which, as mentioned above, shall result in legal liability of the police

officer.
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The unity of the abov@orms constitutes a chain of principles relevant to the study, the strict
observance of which is necessary in the conaddawful and legitimate policingction, disregard of
which is the basis for legal liability of violators of the principles. Attensbould be paid to the

following legal reservations:

- The forms, methodand means of carrying out policing actiansist not infringe on human
dignity and honor;

- According to the principle of legal reservatiamgnductof a poliégng action which leadsad
the restriction of human rights and freedoms recognized by the Constitution of Georgia, is
allowed onlyon the basis of law

- A policing actionmust serveachievement of degitimate purpose. The selected patig
action should be helpful, necessary @mproportionate. When considering this norm, it is
especially important to define the termigelpful” and"necessary." According to the Law of
Georgia on Police, a pdhig actionis useful if it makes it possible to achieve a legitimate
goal. A polimg action is necessary if no other means could be used that would cause less
harm to the addressees and other persons of the event while achieving a legitimate aim.

- The police are obliged to provide public information about their activities to civic

organizations.

Chapter five of the Law of Georgia on Police defines the rules for the usgeofal policing
meansand the limits established by law. In particular, according to Article 31, a police officer is
authorized to use a firearm or special means ahiye officer ha undergone special traininglhe
same article clarifies that a police officer is obliged to warn a person in advance abousehef
special means, to giveasonable time to comply with the lawful request. It is important to note that
a police officer is prohibited from using any means that cause severe mutilation or are associated

with unjustified risk.

According to Article 33 ahe Law of Georgia on Policgolice officer uses passive and active
special means to protect publi@afety and law and order. According to paragraph 3 of the same
article, active special means (including Aethal weapons non-lethal shells) destrct for a short
time the ability of a person to resist a police officer and/or assist a police officerriiorpgng a
police function.In addition, norlethal weapons (including nelethal shells) are used to repel an
attack on a person, police officer and/or a protected object, to prevent mass and group breaches of
law, when arresting a person who committedceme or a publicly dangerous act or forcing him/her

to leave the occupied territory, vehicle or building.
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Based on the facts and dabbtained and analyzed by the@er cEmpathy during the study,
we can conclude that on June-2Q, 2019, during a sl police operationheld in the vicinity of
the building of theParliament of Georgia, the Law of Georgia atid® was violated in terms of

principles and standards as well as in terms of specific normative requirements, namely:

- 2’During the mentioné police action, there were cases afbusingthe honor and dignity of
the demonstrators, which was manifested in the physical abuse, beatingillareatment
of individuals during the arrest. (Blowing in the face, spitting in the feicking the person
duringthe arres?)

- During the specigboliceaction held near thebuilding of theParliament of Georgia on June
20-21, 2019, the principle of legal reservation established by the Law of Georgia on Police
was violated, which mems that the implementatiorof the police action, which leads to
restriction of human rights and freedoms recognized by the Constitution of Gedsgia
allowed only on the basis of law.In order to judge, it is important to define the term "on
the basis of law", for the definitioaf which the secalled "legitimacy /legality test" is used.

In order tojudge the legality of the policaction, we must take into account the formal, legal

grounds for conducting the event, as well as the documentary validity of the event.

According ¢ the official information provided by the Ministry of Internal Affairs of Georgia,
no relevant written ordemwasissued for the special poéicaction 22 The police units operated on
the basis of a plan approved by the Minister of Internal Affairs wita ¢bnsent of his deputies
(Kakhaber Sabanadze, Vladimer Botsvadze and Levan Kakava)iswhatked as "secret". Thus,
it is impossible to examine the documentary basis of pldice action during the study. However,
based on public statements made the current Miniser of Internal Affairs; GiorgiGakharia, the
Prime Minister- Mamuka Bakhtadze and other higanking political officials, it is highly probable
that the motive of protection from the protesters in the building of the Parliament of Geartay
have be@ used as a basis for the policiagtion. The existence of the motive and the results of the
police action do not coincide, as most of the severely injured protesters were physically injured
several tens or hundreds of meters away from thelding of theParliamentof Georgia wherethe
policeactioncould not have been aime protect the buildingof the ParliamentAlso, according to
the confirmed information, 38 journalists were seriously injured, against whom there was no factual
needto usespecial policeneansto protect the Parliament building, as the medieuld notpose any

threat to the Parliament building.

AY2yahl yiAyS WDLIONRRR DA WaAK X w bgepl2f)dny I 6nYmMcT naYHeT nYpnT ™
[https://www.youtube.com/watch?v=EJAXjVpzx1g&fbclid=IwAR1lioro9LtWX4Zp33IsmgFyod3fM7tU6tibcNLNu3Yuin5TaN2ESroO
22 Ministry of Internal Affairs of Georgia; letter N MIA 4 20406277; 24/06/2020
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It is important to note that some of the protesters were chased for several hundred meters,
which excludes théact tha the representativef the relevant police unitprevented the attack on
the Parliament building by demonstrators. It should be noted that one of the victims, G.Ch., was
severely assaulted physically (beaten, humiliating treatment) in the vicinity akistelili Avenue,
which is more than two kilometers away from the building of the Parliament of Georgia.
Consequently, the fact of beating G.Ch. cannot be assessed as a measure of protection of the

building of the Parliament of Georgia.

If we take intoaccount the fact that the legal basis fttre mentionedspecial policeaction
was protection from the protesters in theuilding of theParliament of Georgia, based on all the
above, we can clearly conclude that the peliaction, in terms of its tacticabhnd operational
performance,is absolutely missing the legal purpose, which provides the basis for the conclusion

that the mentioned polie actiondoes not meet the criterion of legality.

1.2. Legitimacy of thespecial polie operation
1.2.1. Formal aspects of th policeaction

The issue of the legitimacy of the speqiallice action should be divided into two equal

components:

- Formal legitimacy of the event

- Material legitimacy of the event

In discussing the formal aspects, the study is based on Order Naf@&cember 30, 2015 of
the Minister of Internal Affairs ofeorgia "On Approval of the Guidelines for the Conduct of
Employees of the Ministry of Internal Affairs of Georgia during Assemblies and Demonstrations",
which defines procedural issues related tbhe use of force by police units during rallies and

demonstrations, including coercive measures and the use of special means.

Article 6 of the order clarifies the need for the responsible persons to negotiate with the
organizers of theassembljdemonstration in order to avoid tensions and possible violations.
According to paragraph 2 of this article, "Negotiations with the organizer may be conducted by the

responsible person or the head of the unit before, during and after the event.”

Prior to the dipersal of theprotest demonstrationnear the building of the Parliament of
Georgia on June 2P1, 2019, there were naegotiations between the representatives of the

Ministry of Internal Affairs, including the Minister of Internal AffailGakharia and the
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representatives of thg@rotest demonstrationAccording tahe media reports, the Minister Gakharia
and his Deputy, Kakhaber Sabanadze, said that the negotiations coutdv®been conductedue

to the lack of readiness on the part of the protestétsit should be noted that according tie
media reports, the mediation between the Ministry of Internal Affairs and the representatives of the
protest was carried out bycertain individuals, which does not imply a legal, formal way of
conducting negotiatins. Formally, a negotiation offer would be a public call by the Minister of the
Interior, one of his deputies, or the head of a police unit to initiate negotiations. This public
statement could be made through television and other media outlets, as asllan official
statement from the Ministry of Internal Affairs. Such a public offer was not made by the Ministry of
Internal Affairs on June 201, 2019, thus violating Article 6 of the Guidelines for the Conduct of

Employees of the Ministry of InternalfAirs of Georgia during assemblies and demonstrations.

According to Article 7df KS a4 DdzA RSt AySa F2NJ GKS /2y Rdz0G 2F 9
' FFFANBR 2F DS2NHALF RdzNRA Yy 3 .! SFa29W0 f AKSS & (yIRNIS S2YR y14 |
person in charge is obliged to warn the participanitshe assembljdemonstration about the use of
physical force and special means in advance, to give them a reasonable time (not less than 30
minutes) to fulfill the lawful request. Except when the detasty result in damage to the life and/or
health of a person and/or law enforcement officer or other serious consequences, or such a warning

is unjustified/impossible in the current situation."

' OO2NRAY3 G2 LI NF INF LK H 2cbntain & BriefalésofiftiontoNiieA Of SY
violation of the law by the participants, a reasonable time and route for leaving the occupied
territory, and in case of nenompliance with law enforcement requiremertsnformation on the
use of physical force and/ot8S OA I £ Y SI y a da

On June 2@21, 2019, the Ministry of Internal Affaidid not makea warning under the above
norm. A relevant warningnder this wordingvould be a public address by the Minister of Internal
Affairs, his deputies, and/or the heads of thaits participating in the specigolice actionto the
protesters, which would be perceptible and understandable to them. This viothgedequirements
of Article 7 of the Guidelines for the Conduct of Employees of the Ministry of Internal Affairs of

Georgia during Assemblies and Demonstrations.

Article 8 (d) othe Guidelines for the Conduct of Employees of the Ministry of Internal Affairs
of Georgia during Assemblies and Demonstrations clearly defines the rules for the use of rubber

bullets, acording to which "the order to use ndathal weapons,ncluding nonrlethal shells, is

B¢+ La95L 4aDI1KEFENARI SELXFAYSR gKeé G(GKS yS320AlGA2ya gAGK GKS 21L&
[https:/limedinews.ge/ge/politika/110083/gakhariarganmartaratom-chaishalamolaparakebzaopozitsiisliderebtan]
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issuedby the head of the unit participating in the event with the consent of the person in charge,
and in case the delay could pose a real threat to life and/or hedltn person the head of the unit

participating in the event.”

The special interim report of the Public Defender of Georgia on the investigatbmhe
events of June 2@1 contains important information for the study abthe use of nordethal
weapon in particular rubber bullets, during the dispersal of gh@test demonstrationon June 20
21, 2019. The report states that, according to the gunmen of the SpecialsFdrégthey received
the relevant order regarding the use of tear gas, although ttlieynot receive any order from the
management regarding the use of rubber bullets. Hummennote that their commanders were
also present during the use of néethal shells, although they did not issue an order to stop the use

of shells.

According to tle heads of the Special Tasks Department, the head of the department issued

an order regarding the use of tear gas, while no order was issued for the use of rubber bullets.

According to the ombudsman's report, a survey of various staff members of the Specia
Tasks Department found that rubber bullets were used "by a decision of a particular police officer"

and not by a single order.

It should be emphasized that the above practice of usingletral shells- rubber bullets- is
in clear contradiction with icle 8 (d) ofthe Manual of Conduct of Employees of the Minjisof
Internal Affairs during Assemblies anarBonstrations,which clearly imposes the need for the
commander to issue orders when using Hethal weapons, including nelethal shells.This
principle stems from several important circumstances. Primarily, it is assumed that the leader has
the competence and experience to perceive and analyze the process, to assess potential or
imminent threats and risks arising from the demonstratd@®@ce theuse of nonlethal shells is a
forceful and extreme measure, the correct assessment of the situation depends on the competence
of the supervisorj.e., determining the moment when it is necessary to use extreme force on the
part of police unitsin additin, the need to issue an orddasid downby the instruction serves to
establish the issue of accountability and responsibility and, if necessary, to identify the person
responsible for human rights violations. The need to issue orders also serves agpaeliional
purpose, so that notethal shells are not used unsystematically, at the personal discretion and
decision of police officers, to avoid panic among demonstrators, physical confrontation between

protesters and police units, make it possible téebamanage the flow of protesters.

2 Special Report of the Public Defender of Georgia Interim Report on the Investigation of the J2ie B@&nts, 2020
[https://www.ombudsman.ge/res/docs/2020062612225999085 Jodf
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Contrary to the above logic, as it is clear from the ombudsman's interim report, the
responsible persons did not issue an order regarding the use ofatbal shells- rubber bullets,
which grossly violated ordéd 12 of the Minister of Internal Affairs of Georgillost probablythe
large number of facts of health damage inflicted on the demonstrators and the severity of the
injuries received are the result of the use of rubber bullets bypassing the regulationsdissta by

the law of Georgia.

It should also be noted that according to Articl@)Bof Order N 1002 of the Minister of
Internal Affairs of Georgia: "The decisioraker shall be responsible for the legality of the use of
special means."  According tabsparagraph "d" of the first paragraph of the same article, the
order on the use of notethal shells is issued by the head of the unit with the consent of the
responsible personiccording to Article 5(2) @ddrderN 10020f the Minister of Internal Affas, the
security action plan developed during the assembly/demonstration shall be approved by the
Minister of Internal Affairs of Georgia a person authorized by himiccording to the testimony of
the Minister of Internal Affairs and his deputies, thenidter, with the consent of the deputies,
approved the "Plan of measures for the protection and restoration of public order." Accordingly, the
person responsible for the implementation of the plan is the Minister of Internal Affairs. Thus, the
order to userubber bullets should have been issued by the Director of the Special Tasks Department
(Head ofUnit participating in the operatignwith the consent of the Minister of Internal Affairs of
Georgia (responsible person). However, according to the testinadripe Public Defender in the
interim report, during the specigbolice action held on June 2@1, 2019,when usingnon-lethal

shells, the chain of command established by the legislation of Georgia was completely violated.

Article 9 of Order N1002 ohé Minister of Internal Affairs of Georgia establishes special
requirements for the use of special means during assembly/demonstration. Subparagraph (c) of this
FNGAOES LINPKAGAGA | fF ¢ S yethal N&afor Snd monethaf ReD A | £ F N,
against a person within a distance of twenty meters, as well as in areas dangerous to the health and
life of the body (head, neck, abdomen, genitals), except in cases where the delay may result in
damage to the health and life of the person and/or gpo of persons or other serious

consequences."

As a result of theoliceactionheld on June 2@1, 2019, some of the protesters gathered on
Rustaveli Avenue suffered severe head injuries, which in some cases led to vision loss or impairment,

severe braininjuries, paralysis of the upper and lower limbs, irreversible physical damage

25 https://www.youtube.com/watch?v=zK7Bb1xuu@¥:35; 4:40; 4:41; 4:44; 4:46; 4:47;5:45:12)
https://lwww.youtube.com/watch?v=EJAX]jVpzx1g&fbclid=IwiaRBLtWX4Zp33lsmgFyod3fM7tU6tibcNLNu3Yuin5T3h2uGiD
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video mateial clearly shows the shooting of rubber bullets by special forces targetingarts of
the body, dangerous for the health and life andpsohibited by the égislation of Georgidt should
also be noted that the video material clearly shows how the Special $bthoitof the Special Tasks
Department usespecial policeneans- water cannons, rubber bullets, tear gasimultaneously and
in paralle] with the gross violation of Article 9(1)(p) ofOrder N 1002 of the Minister of Internal
Affairs of Georgia, "With a gross violation of qdragraph, which clearly explainsA law
enforcement official is prohibited from using the water cannon, rubber bulletstaad gas against

the participants of theassembljdemonstration simultaneously or in parallel.”

1.2.2. Thesubstantivecomponent of the polie action

The following aspects should be taken into account in terms of material/substantive
discussion of thepolice action held near the building of the Parliament of Georgia on Jun2220

2019:

Public protest and the initial stage of the crisis

The antioccupation protest movement that started in June 2019, including the events of
June 2@21, is directly relatedo the arrival of Sergei Gavrilomember of theLegislative Body of the

Russian Federatidinom the Communist Party, in Georgia.

The Law ofSeorgia on the Legal Status of Aliens and Stateless Persons comiporsant
provisions for discussion. In pamiar, according to Article 4(1) of the Law, a foreign citizen "enters
Georgia and leaves Georgia from the border crossing point opened for international traffic at the
designated hours of traffic, if he/she has a valid travel document and obtains a perraitter
Georgia." Accordingly, Sergei Gavrilov entered Georgia through the border checkpoint, which is
administered by the Patrol Police Department of the Ministry of Internal Affairs of Georgia, and he

also had a permit to enter Georgia issued by ithlevant state body.

According to Article 11(1)(e) and (f) of thaw ofGeorgia on the Legal Status of Aliens and
Stateless Persons T2 NBA Iy OAGAT SYy YIé& 06S NBFTdzASR SyidNe
endangers the state security of Georgiad/or publicorder, protection of the health, rights and
legal interests of the citizens of Georgia and other persons residing in Georgia ", or" if, due to

foreign-political expediency, hiser presence in Georgia is unacceptable ".
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The illegal military occupation of the regions of Georgia Abkhazia and
Samachablo/TskhinvalRegion by the Russian Federatiand the recognitionof these regions as
independent statesin August 2008s an action against the statehood, territorial integrity and
sovereignty 6 Georgiawhich poses a daily threat to the national security of the country, the life and
health of the citizens of Georgia, violates their basic civil, political, economic and socialAiftdns.
the end of the hot phase of the Russian military aggagsagainst Georgia on August 25, 2008, the
State Duma of the Russian Federation voted to recognize the regions of Georgia as independent
states and establish diplomatic relations with them and addressed a special decree to the President
of the Russian Fedation on the implementation of relevant actions. Sergei Gavrilov, a member of
the Russian Communist Party, voted in favor of recognizing occupied territories of Georgia as

independent stateg®
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Based on all the above, it can be said that Sergei Gausildivectly subject to the area of
legal action of Article 11(1)(e) and (f) of thew of Georgia on the Legal Status of Aliens and
Stateless Persongs far as his entry into the territory of Georgas, well as participation in official
events planned &athe Presidential Palace and the Parliament of Georgia, wdefehitely cause
public agitation. In addition, his admission to the territory of Georgia contained clear risks to the
nationalsecurity of Georgia. The invitation of Sergei Gavrilov is algtifired in the context ofon-

recognition policy successfully implemented by the Georgian state over the years, which creates

261). http://vote.duma.gov.ru/vote/61885?fbclid=IwARZYOwWPRb1fPCpM4V_RZnsf43sNBLouDeE20VbWE3whfUUnrQV5GhDsMy4
2). http://api.duma.gov.ru/api/transcriptFull/200808-25
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grounds for arguing thahis admissiorto the territory of the country was unacceptable due to

foreign policy expediency.

Accoding to the rules established by the legislation of Georgia, upon entering Georgia, a
foreign citizen is inspected at the border checkpoint. The procedure is carried out by the Ministry of
Internal Affairs of GeorgidAs a result of the inspection, the dugrized body gives consent to the
foreign citizen to enter Georgia or refuses it. A foreign citizen who was refused entry to Georgia as a

result of an inspection at a bordeheckpointshallreturn.

To avoid the developments on June-2@, 2019, the Minisy of Internal Affairs of Georgia
had to applymeasures defined by the legislation of Georgia, which would make it impossible for a
member ofthe legislative body othe Russian Federation to visit Georgia and participate in official

events.

Pursuant © Article 21(1)(b) of the Law of Georgia on the Legal Status of Aliens and Stateless
Personsthe period of stay of an alien in Georgia may be terminatdei§he performs an activity
that poses a threat to the state security of Georghecording to Artle 51(1)(c) of the same law, a
foreign citizen may beemovedfrom Georgia ifhis/her stay in Georgia is contrary to the state

security and/or public order

Even if the Ministry of Internal Affairs of Georgia, for any technical reason, could not prevent
Sergei Gavrilov from entering the territory of Georgia, with the application of the rule established by
the legislation of Georgia, it was possible to put in place a mechanism of his exdubsiothe
territory of Georgialn this way, it would be possito peacefully regulate the events of JuneZQ
2019.

In conclusion, the events of June-20, 2019 were significantly conditioned by the inaction
of the Ministry of Internal Affairs of Georgia, which allowed Sergei Gavrilov to enter the territory of
Georgia, participatein official events held at the Presidential Palace and the building of the highest

legislative body of Georgia, which, in turn, provoked public protest.

The need to use force and the resource to negotiate

According to the current legeion of Georgia, the use of force duringaliceactionis the
last, necessary way to protect public order and security. It remains unclear what specific
circumstance became provocative of the use of force by police units duringptbeest
demonstrationheld in front of the building of the Parliament of Georgia on Jun2P202019.It is

important to determine which phase of the protest became the basis for the use of less lethal
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weapons. Given that the purpose of tipeliceactionwas to protect thebuilding of the Parliament

of Georgidrom demonstrators, it is unclear at what point the critical threshold was crossed and the
need to use force arose, as there was pasitional advance from the protesters wards the
Parliament buildingAs far as the prtesters were concerned, there was no positional progress in the
direction of the building of the Parliament of Georgi&n important aspect to consider is the
following questionif police officers identified cases of illegal use of force by protesterg,dichthe

violent group not separate from the peaceful demonstrators?

It should be noted that before the start of thmliceaction, no negotiationavere conducted
with the protesters in accordance with the rules established by the l&i@ia of Georga, which
made impossible the peaceful settlement of events. The fuse of the negotiation mechanism

gives rise to important questions about the real purpose ofgh#ceaction

Administrative building protection or punitive operation?

As a result of e police action held on June 2@1, 2019, 38 members of the media were
injured, severe physical injuries were inflicted to the protesters hundreds of mateay from the
building of theParliament of Georgiarotesterswere chased, making thgoliceaction inconsistent

with its official purpose to protect the administrative building.

The tacticaloperational execution of theolice operation the methods of dispersing the
protest demonstrationthe force used by the police units in terms of scale atehisity indicate that
the police action was not aimed at protecting the administrative building, but at "punishing” the

protesters.

Based on all the above, it can be concluded that the spegpialice action held near the
building of the Parliament of Gergia on June 221, 2019 is illegal and illegitimate. The
event contains gross violations of the requirements of the law of Georgia, which leads to

legal liability of those responsible for conducting ttepecial policeaction.
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1.3. Law of Georgia on the €upied Territories and the Criminal Code of
Georgia

When discussing the issue, wannotignore the norms defined by the Law of Georgia on the
Occupied Territories and the Criminal Code of Georgia, the discussion of which is important to

present the prolem in the unified context.

The purpose of the Law of Georgia on Occupied Territories is to determine the status of the
territories occupied as a result of the military aggression of the Russian Federation, to establish a
special legal regime for these ik G 2 NA Sa® | 002 NRA y 3 Aoy (dffild)shalf S y o m
be illegal if it is not established (appointed/elected) under the procedures determined by the
legislation of Georgia, and/or if in any form it actually performs legislative, executr judicial
functions or other activity in the occupied territories that fall withthee functions of the State or
localse3 2 SNY YSYy (i 02RAS& 2F DS2NHAI o€

The role of the Russian Federation in relation to the occupied territories of Geargparticular
the effective control exercised by the Russian authorities over Abkhazia and Samachablo/Tskhinvali
region, should be taken into account for a broad interpretation of the content of the norm and its

applicationto a person or group of persa.

In the casdoizidou v. Turkey, the European Court of Human Rights linked the notion of effective

control to three main aspects:

1. Control of the territory by foreign military structures for a certain period of time;

2. Municipal management of the territgrshould be carried out by foreign bodies, or with
their active intervention;

3. De facto authorities must be substantially supported by a third State in military/security,

economic/financial and political terms.

Given all three of the above components, theis no doubt that the Russian Federation,
through its legislative and executive bodies, exercises effective control over the occupied territories
of Georgia. The conclusion is that the members of the State Duma of the Russian Federation, who
supported he recognition of the regions of Georgidbkhazia and Samachablo/Tskhinvali region
as independent states in August 2008, not only recognize the legitimacy of the bodies defined by
Article 8 of the Law of Georgia on Occupied Territories, but also Hireitate and administer the
so-called state structures; provide political and financial support to illegal authorities by concluding

and ratifying relevant treaties.
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Based on the developed reasoning, we can conclude that the law of Georgia "On&dccupi

Territories" is violated by thenember of theState Duma of the Russian Federat®eargey Gavrilov.
According to Article 9 of the Law of Georgia on Occupied Territories:

df the requirements of this Law are violated, the Georgian authorities shatbbged to apply all
mechanisms under the legislation of Georgia and international law to protect the legal interests and

security of Georgia.

The Government of Georgia shall be obliged to ensure conclusion of bilateral agreements to ensure
that a contrating state applies appropriate statutory sanctions of the contracting state to the

persons violating this Law

According to the above article, violation of the Law of Georgia on the Occupied Territories by
Sergei Gavrilov, Member of the State Duma of fRessian Federation, imposes an imperative
obligation on the Georgian authorities to take legal measures against a person, which, of course,
does not imply Gavrilov's entry into Georgespecially, his participation ievents organized by the

PresidentialAdministration and the Parliament of Georgia.

This violates the requirement of Article 9 of the Law of Georgia on the Occupied Territories

by the Georgian authorities.
According to Article 308 of the Criminal Code of Georgia:

o MAR act committed againgbeorgia that is intended to transfer the entire territory of Georgia or

its part to a foreign country or to separate a certain part from the Georgian territory,
shall be punished by imprisonment for a term of ten to fifteen years.

2. The same act thatesults in loss of the entire territory of Georgia or its part, or other grave

consequencesg
AaKEFEEt 08 LldzyAaKSR 08 AYLINRAaA2yYSyd F2NIF GSNY 27

The object of criminal protection of this article is the tegrial inviolability of Georgia. The
crime provided for in Article 308 is manifested in an action taken against the state of Georgia, which
aims to transfer the territory of Georgia, or part of it, to a foreign country, or to separate its part
from the territory of Georgia. The second part of the article deals with material crime,, action
that led to the loss of the entire territory of Georgia, or part of it, or other grave consequences. It is
AYLRNIFydG G2 RS Tglayebonségkiedcedidsddding dozthie keSallishescientific
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approaci’s  grdce consequencis not specified by the legislator, it must be determined by the
court in each specific case according to the circumstances of the case. It could be the start of a war,

the emergence ban influx of refugees, and so on."

The vote in the State Duma of the Russian Federation in August 2008 on the recognition of
the regions of Georgia as independent states and the establishment of diplomatic relations with
them and the decision made as @sult of the vote is a clear act against the statehood, sovereignty
and territorial integrity of Georgiawhich aims to separate 20% of it from the territory of Georgia,
which has led tayrave consequences, in particular, the forced relocation of tenshoiusands of

Georgian citizens.

Accordingly, Sergei Gavrilov, a member of the State Duma of the Russian Fedetaiion
participated in the voting, fallswithin the scope of Article 308 of the Criminal Code of Georgia,
which, natually, should have made iinpossible for him to cross the Georgian state border without

taking legal measures.

It is important to note that instead of taking measures under the Criminal Code of Georgia and
the legislation of Georgia, due to inaction of the relevant Georgian auiberit became possible
for Sergei Gavrilov to move freely tme territory of Georgia moreover, to participate ithe events

organized by state bodies.

2. International Standards on the Use of Fore€omparative
Analysis

The use of force is regulated Impth international law and domestic law. Although all states
regulate this issue differently, it is important that domestic law is in line with internationally

established standards.

The aim of the legal part of the study is to make a comparative anafsrgernational and
domestic standards and legislation, to show what are the gaps in the Georgian legislation and what
recommendations need to be considered to harmonize domestic legislation with international

standards.

27 Mzia Lekveishvili, Nana Todua, Gocha Mamulashvili, Private Part of Criminal Law, Book 1, Fourth Edition, Meridian Rab$ishing
Thilisi, 2011
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2.1. Use of force

Geneva Guidelinesn Lesd ethal Weapons and Related Equipment in Law Enforceroent
2018set out key recommendations that are impant to consider when enforcing police measures
by law enforcement officers. First of all, it is important to focus on the definition of Heeadi force.

The use of force refers to the use or the threat of imminent use of physical means to coerce or
influence behavior, harm a person or damage property. Such means may be kinetic in nature a
well as chemical, electricadr otherwise. The use oforce can damage human health and, in some

cases, lead to deatf?

2.2. Freedom of Assembly

Accordingtahe! NIIA Ot S wn 2F GKS &) YyADBSNELFE 5SSOt NI GAz:
G 9 dzNR LIS+ y oh BuynghRpits 2 yS OGS NE 2 y S frikddain oipéaefulNdsanioly. G 2
A similar right is enshrined in the Constitution of Georgia, in particular Article 21, \ghiel
everyone, except those enlistdd the Defense Forces drodies responsible fostate and public
security, the right to assemblaublicly and unarmed withouprior permissionln the sense of both
international and national law, this right is not absolute, therefore it canliléted in order to
protect public safetyonly if it assumesan unlawful character It should also be notedat the use of

force is a complex issue and its assessment must be carried out individually in each specific situation.

It is noteworthy that the UN Special Rapporteurtbe rights to freedom of peaceful assembly
and of association Maina Kiaihas undeiihed that states have a positive obligation to protect
peaceful assemblies, as well adaoilitate the exercise of the right to freedom of peaceful assembly

and expressiominder international human rights la#.

2.3. Law Enforcement Equipment

Use of force am firearmsregulated by international human rights nornfeve legally and
politically binding powerThe UN Basic Principles of 1990 on the Use of Force and Firearms by Law
Enforcement Officials provides important recommendations for governments and l&wcement
agencies, including the use of less lethal weapons aneddefdhsive equipment such as shields,

helmets, bulletproof vests, and bulleproof means of transportation, as well as the implementation

28 Geneva Guidelines on Ledssthal Weapons and Related Equipment in LEmforcement, July 2018, p. 33 [https://www.geneva
academy.ch/joomlatooKiles/docmanifiles/Geneva%20Guidelines%200n%20Less
Lethal%20Weapons%20and%20Related%20Equipment%20in%20Law%20Enforcement.pdf]

29
https://omegaresearchfoundation.org/sites/default/8s/uploads/Publications/HR_impact_less_lethal_weapons_ACT_30_1305_2015.pdf
(p. 5:6)
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and introduction of International regulationsnd rules to prevent arbitrary use of force in the

country.*°

According tothe Article 33 of the Law of Georgia about tRelice, a police officer uses passive
and active special means to protect public safety and law and order. Passive special means ensure
protection ofthe life and health of the police officer and/or the person to be protected by him/her.
Sud special means ararmor, helmet, shieldair shieldand other special means of body protection.
Active special meandeprive a person of the abiitto resist a police officefior a short period of a
time, and/or assist a police officéor a short period of a timén performing a police function. Such
special means are: handcuffs, special batons, tear gasjetibal weamns, including nosethal

projectiles etc.

2.4. "Non-lethal" or "less lethal" weapons

According to the ® UN Basic Principle 1990, amigthal weapondeprives or restricts a person
of the ability to resist or to commit an unlawful act. Ntathal weapons are designddr the use of
force without causing death. It is noteworththat potentially any nodethal weapon can become
lethal depending on how it is usefl Accordng to the Association of ChifoliceOfficers (ACPO),

"No Technology can be guaranteed torm@-lethal."®2

33 InternationalGuidelines for Implementation of the UN Basic Principles on the Use of Force and
Firearms by Law Enforcement Officiatsl 5clarify thatW y #etfial incapacitating weapons for use in
appropriate situations, with a view to increasingly restrainthe application of means capable of
causing death or injury to person€onsidering that any weapon can be lethal it is more appropriate
to replace the term "nodetha" by the term "less lethal".According to the report by the
Parliamentary Assembly tdie Council of Europe, nédethal or incapacitating weaponsan become

lethal if used in a certain mannet

According to thedocument of the Geneva Acader@@16, "The use obfce in law enforcement

and the Right to ife", the less lethal category incldes rubber bullets. This Manuaitrictly

V. FAAO tNAYOALX S& 2y GKS !asS 27F CAdes bylthé RBighth AJUNE-NKGE Cangres§ onthe 9 y F 2 ND
Prevention of Crime and the Treatme of Offenders, Havana, Cuba, 27 August to 7 September 1990
[https://www.ohchr.org/en/professionalinterest/pages/useofforceandfirearms.ajspx

S Amnesty Intema y I £ 4! &5 2F C2NODS DAARStAyS&a F2NI LYLX SYSyidldArzy 2F GKS !
QY FT2NDOSYSy i hTFFAOALFIE&4Z nnmpX ! YAGSNRIYEZ GKS bSRSNIIFYRS LI 3IS mMood
322 Amnesty Internatioh f & ! a8 2F C2NDS DdzZARSf Ay Sa F2NJ LYLX SYSyidlidazy 2F GKS ! b
Y FT2NDOSYSy i hFTFFAOALFLE&4Z nwnmpX ! YAGSNRIYZ GKS bSRSNIIFYRS LI 3IS mMood
33 Amnesty Internationalg ! & § 2 FGuideindgId implementation of the UN basic principles on the use of force and firearms by law
SYyF2NOSYSyil 2FFAOAIT&E Hnmpd

34 PACE, Committee on Legal Affairs and Human Rights, Urgent need to prevent human rights violations durfngppet@sts, Doc.

14060, 10 May 2016, §8 7A [https://www.ecoi.net/en/file/local/1351663/1226_1463488201_documehpdf]
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distinguishes between these terms and states that "hethal” is an inappropriatdecause the

weapons covered are not neethal in practice®

The term "nonlethal” is usedn Law of Georgia abouRolice, as wellsain OrderN 10020f the
Minister of Internal Affairs of Georgi®ecember 30, 2013omesticlegislation does noindicate

that the use of hon-lethal" weapors can cause lethal consequences

Based on the above, we can conclude that the national legislatfo terminologically
inconsistent andi K S (i SHJ8 { K Mofidn@mphadce withinternational standards.

2.5. Various types of less lethal projectiles

A Kineticenergy weapon is one that threatens or inflicts harm to a person through the
applicationto the human body of the energy that a bullet or other projectiles possesses due to its
mass and motionThiscategoryincludescertainweaponsii S N S Rt SHOKAA@Ggmdless lethal
projectile9.®® The 2015 Guidelines on the Use of Force explaindbeceptand types of less lethal
projectiles. Projectilesan be made of wood as well as, for example, rubber and pfdicording
to the document, projectiles are designed to causant trauma" on a person, which causes
bruises, as well as very saub injuries such atacerations, brokettbones, concussion, head injuries,
AYGSNYyrt 2NAlIFIY REYF3IS yR o0f SSRAYy3IxE S&S AyedzNRS:

instructions launched projectiles can cause serious and life threatening injéiries.

AVisual Guide published @ G KS 8&a8BHDKwC2dzyRFGA2y ¢ adlasSa
impact projectiles are essential as they can lead us to make an irrefutable identification of
equipment. They must have serial numbers and lodaspending on th shape, the weapons can be
round, square oblong etc., therefore, it is important to determine their shape and the material
from which the weapon is made. Attention should also be paid to the color of the less lethal
weapon, ascolors can also be usefuhdicators of what equipment is, for example, some

manufacturers mark their products with different coldfs

The legislation of Georgia does ndtfferentiate "non-lethal" projectiles which causesa

significant gap between national and international stands to establish which type of bullets can

35 https://www.genevaacademy.ch/joomltols-files/docmanfiles/in-brief6_ WEB.pdp. 14

% Stuart Case | & f S yKingtie@yWSNEE 2SI LRYESEBINKVSR WyeMBt AYAYINE ! 3aS3aayYSyid dzyR
Law and International Human Rights Law, October 2010, Geneva Academy, pduggsd/www.genevaacademy.ch/joomlatools
files/docmanfiles/NonKineticEnergy%20Weapons.pdf] (Available January 2021,27)

1l yySaitie LYGSNyrdazylt alasS 2F C2NDS DdzARStfAySa F2NJ LwylbveYSydlr G2
QY FT2NDOSYSy i hFFTFAOALFLE&4Z nwnmpX ! YAGSNRIYZ GKS bSRSNIFYRZE LI 3IS HH ol
38 Amnesty international, The human rights impact of less lethal weapons and other law enforcement, 2015, London UK,
[https://omegaresearchfoundation.org/sites/default/files/uploads/Publications/HR_impact_less_lethal_weapons_ACT_30_130%f2015.p

1(p.17)

39 A Visual Guide to Military, Security & Police Equipment [Omega Research Foundation & Mispo.e®g] p. S5
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be used under national lawit remains unclear which type of bullets can cause harm. Without
determination ofthe distinctivemarks of the weaponghe identification ofthe manufacturer and

supplieris impossil#.

2.6. Use of less lethal weapons

A visualization documenpublishedo @ G KS ahYS3al wS adcatdslinet le€s2 dzy R I
lethal projectiles shalhot be used in masgublic gatherings as their inaccurate nature mean a "safe
shot" cannot be guaranteed. Theuse may also spreadanic andcause further injuries due

stampedes?

According tothe Article 4 of the UN Basic Principles on the Use of Force and Fgdarm
Law Enforcement Official$990, law enforcement officials shall apply renlent meansbefore
resorting tothe use of force.They may use force only if other means remain ineffecthaw
enforcement officials must respeeind preserve human lifand protect theuniversally recognized
right on peaceful assembly. Steps must first be taken to évbie use of force or to minimize

damage and injury

According to Geneva Guidelines of 2018, the use of certain types of thas \Weapons,
including rubber coated metal bullets, is prohibited even it serves a legitimate law enforcement

objective*?

Acording to 2015 @idelines, law enforcemerntifficials must avoid the need to resort to the
use of force. Even if an assembly is considered unlawful under domestic legjsiatimes not
justify the use of force by law enforcement offici&iswhen the useof force isdirectedto violence,
law enforcement officials shoulskek to identify and isolate any violent individuals separately from
the main assembly. In any case, the mere fact that an assembly is considered unlawful under
domestic legislation doesot justify the use of forceAccording tathe international standads, law
enforcement officials are the main actor with direct influence on the violent situation and this

influence can either lead to descalation and improvement of the situation, or ¢ébute to the

40 A Visual Guide to Military, Security & Police Equipment [Omega Research Foundation & Mispo.egg] p. S5

41 Basic Principles on the Use of Foarel Firearms by Law Enforcement Officials, Adopted by the Eighth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 27 August to 7 September 1990.
[https://www.ohchr.org/en/professionalinterest/pages/useofforceandfirearms.aspx

42 Geneva Guidelines on Ldssthal Weapons and Related Equipment in Law Enforcement Text for Consultation July 2018. p. 19
[https://www.genevaacademy.ch/joomlatooMiles/docmanfiles/Geneva%20Guidelines%200n%20Less
Lethal%20Weapons%20and%20Related%20Equipment%20in%20Law%20Enforcement.pdf

Bl yySaitie LYGSNyridazylt a!asS 2F C2NDS DdzARStAySa F2NJ LyvylaB8YSydl A2
9y F2NOSYSyi hFFAOALE A& X Hnmp X Nederland Ya i SINR I Y 352; TR S
[https://www.amnestyusa.org/files/amnesty_international_guidelines_on_use_of_férqelf
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escalation and deterioration of the situatioRvenlf some individuals engage in violence, this does

not affect the right of others to peacefully continue with the assentbly

Before resorting to theuse force,law enforcement officials maisconsiderthe risks of
contributing to further escalation of an already tense situatidrhe containment of groups of
protestors by a police cordon to prevent them from leaving a certain aeahighly problematic
tactic, that should only be used to ctain the violence of a smallgroup. Participantsvho are not
involved in violence must be allowdd leave the area. Iss lethal weapons should be usagainst
protestorswho are engaged in violence only when othneeanshave failed to stop the&iolence Less
lethal weapors may never be fired directly at a persofolice deviceshat have indiscriminate
effeds and a high potential of harnsuch as tear gas and water cannongy only be used is
situations of more generalized violence. If the protestare not allowed to leave the area and the

roads around them are bloekl, the use of such police devices is forbidéen

According to Geneva Guidelines of 20m8fore action to disperse an assembly is takan,
warning must be giverin addition time must b given fomprotestersto obey the warningand a safe

space or route for them to leavé

It is noteworthythat the Guialineson the use ol_ess Lethal Weapons of Geneva Academy
of Human Rightsstates that the use of less lethakeapons to disperse arssemblymust be a last
resort. Itis essentll that law enforcement officials must isolapeaceful demonstratorérom the
aggressors Ifthe targeted intervention isneffective, law enforcement officers have an obligation to

give prior warning regardingpe use of force’

A kineticimpact projectile mustnot be fired in the direction of the head, face or neck. Rubber

coated metal bulletsre lifethreatening and musbe prohibited?®

Regarding to the domestitegislation, it is important to pay attentiomo the prohibitions
considered under thérticle 9 ofthe Oder N 1002 of December 30, 2015 of the Ministemtérnal

“1 yySaihe LydSNYI udeliids for Inplemeitat@rfof tlieaUNIB&Sic Brinciples on the Use of Force and Firearms by Law

9y FT2NDSYSyi hTFFTAOALT &é 3 HAMp X ' YaidSNRFYZ iKS b SR
[https://www.amnestyusa.org/files/amnesty _international_guidelines_on_use_of _férquelf]

sl YyySade LYyGSNyraazylrt a!asS 2F C2NDS DdzARStAySa F2NJ LYoylaBYSy il dA2
EnforcementOffiti t 8£€ X HwnampZ ! YAGSNRFYZ (GKS bSRSNIFYRIYI LI mnTtImMnyImndg
[https://www.amnestyusa.org/files/amnesty _international_guidelines_on_use_of _férquelf]

46 GenevaGuidelines on Ledsethal Weapons and Related Equipment in Law Enforcement Text for Consultation July 2018. P. 21; 7.3.3
[https://www.genevaacademy.ch/joomlatooMiles/docmanfiles/Geneva%20Guidelines%200n%20Less
Lethal%20Weapons%20and%20Related%20Equipment%20in%20Law%20Enforcgment.pdf
4Thttps://www.genevaacademy.ch/joomlatooldiles/docmanfiles/Geneva%20Guidelines%200n%20t ess
Lethal%20Weapons%and%20Related%20Equipment%20in%20Law%20Enforcememt J5aif

48 The Department of Peacekeeping Operations prohibits the use of rubber bullets by United
Nations police personnel, because of the risks of serious injury or even death from their
improper use United Nations, United Nations Peacekeeping Missions Military Police Manual,
July 2015, para. 3.6.1
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Affairs of Georgia. According to the Articlc)? the use of notethal weapons and on-lethal
projectilesat a distance of 20neters isprohibited, it must not be fired in the direction of vital
organs (had, neck, abdomen, genitals). The law of Georgia sets the exception bywlenhthe

delay may cause encroachment on life and health of a person or other severe consequences, law
enforcement officialdhave the right to use notethal weapons. The second parttbg Article 9(c) of
Order N 1002 of December 30, 2015 of the Minister of Internal Affairs of Georgia repeals the
prohibition, which implies the usef "non-lethal" projectiles tavards to the vital organs. This article
stipulates that in exceptional cases such attimay be taken. For more persuasjasee the full
article:Q Q¢ KS  dzetBal vie@pong &ny nodethal projectilesis prohibited against a person at

a distance closethan twenty meters, as well as in vital organsf the body (head, neck, abdomen,
genitals), unless the delay may cause encroachment on life amehlth and life of the person,or

cause other severeonsequences. According tothe international standardgorce may be used in
exceptional cases, the use of weaponsha tirection of vitabrgans is an imperative prohibition in

all circumstances, national law does not prohibit the use of less lethal weapons, although their use
may have fatal consequencediuB, in this respect, national legislation is in breach of international

standard.

2.7. Training

According to the principles and regulations adopted and recognized at thenatenal level, it
is importantto train law enforcemenbfficials forthe effective implementation of theifunctions.
The UN Basic Princgs 18, 19 and 20 of 1990irectly definesthe methods and means that ensure
the selection of persons according to their moral, physical and psychological characteristics, as well
as the needor ongoing professionataining and appropriate methodmn the peaceful resolution of
conflicts through mediation and negotiation, and the analysis of the behavior of the masses. The
Association of Chief Police Officers directly indicates that law esrfoeat agencies should provide

appropriate training and certification for law enforcement officils.

%0The 2015 Guidelines on the Use of Force and Firearms by Law Enforcement Qfszigtses
the proceduredor the effective exercising power by law endement officials The first step is the
seledion of law enforcement officials by proper screening procedures, have appropriate moral,
physical and psychological qualities for the effective exercise of their function. Seconds step

focused on the trainig and appropriate proficiency standards of the law enforcement officials

49 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, Adopted by the Eighth United NationsnGbagress

Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 27 August to 7 September 1990.
[https://lwww.ohchr.org/en/professionalinterest/pages/useofforceandfirearms.aspx]
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provided by the law enforcement agencjashich is an important factor for the image of both the
relevant body and the sta. The training should make sure that law enforcement @fécdevelop a
range of professional skills allowing them to respond to the variety of situations they may face in

their dayto-day work. Law enforcement officialskills include

- Physical fitnest use a variety of equipment and weapons;

- Rsk assessant, communication and decisiemaking skills in stressful situations;
-Mental and psychological endurance in stressful and dangerous situations;

- Providing Medical assistanée

The Law of Georgia aboBblice regulates theecruitment proceduresAccordng tothe Article 37 of
the abovementioned codea candidateis ®lected by the Human ResourcBepartmentof the
Ministry and aspecial commission, which examinid® candidate's healtlstatus, physical fitness,
education and professionaptitude. Candlates for certainpositions in the policeshallundergo a
special trainingn a relevant educationgrogram or course at the Academy of the Ministry before
or after being recruited According to the law, a personay be recruited to work at the police dhe
basis ofa special competition. The caddite must be trained to exercidaw enforcement functions

and must have appropriatknowledge, physical fithess and mental health

According to the basic principles UN, the law enforcement agency obligedio develop a
training system to provide apppriate training and equipmento law enforcement officialsTheir
continued fitness to perform these functions should be subject to periodic revievarder to
improve the quality of trainingit is inportant to developthe training prograns and operational

procedures for the progressf law enforcement officials.

2A0KAY (GKS FNIXYSg2N)] 2F GKS addzRezs GkKS [/ Sy
05/2029.05.2020) request to the Ministry of Internal Affags Georgia to obtain information on
special practical training/exercise of personnel of the Patrol Police Department, Central Criminal
Police Department and Special Tasks Department of the Ministry of Internal Affairs of Georgia which
is directly relatedo the peaceful facilitation of protestsThe @nterW Q9 Y LI 1 K2 QQ NBIj dzS & (i ¢
an indication of the specifics of the training, theoretical and practical modules, the intensity and

dates of the training, as well as the issues covered by the trataogse.

The response ofhe Ministry of InternalAffairs highlighty &a Ly 2 NR S/iklenée2 LINB @
during the dispersabf the assembly andrbitrary deprivation of freedomthe Legal Entity of Public

a8 LYGSNYFGA2YEE a!aS 2F C2NDS DAARSEAYSE F2NJ Lvpla8YSydt daz
DSYSy i ,msteldam, thd Nedetandy page 72 [https://www.amnesty.org.uk/files/use_of_force.pdf]
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Lawthe Academy of the Ministrgonductsboth basc and training programs in accordance wiie
national and international police training standardgtention should bepaid to the understanding

and fulfilment of the positive obligation dhe state to protect the freedonof the participants of

the asemblydemonstration and to ensure their safety. The training addresses important issues
such as: the essence and definition of freedom of assembly and demonstration in accordance with
the national and international law; restrictions on demonstrations pded by law; the use of force
during assembliesand the role of the police in protecting this righdfficialsof the Special Tasks
Department of the Ministry are coraitly undergoing advance training courséd the end of each
year, the Operational Plaaing andManagement Division of the gartment prepares a program of
exercises and combatraining for the coming yearAn important part of the abowmentioned
program is the training of special tactics, which includes both theoretical and practicahg&inihe

following areas:

Law of Georgia on Police;

wLaw of Georgia about rallies and demonstrations

wMass Dynamics

wOperations;

wUse of force;

wNegotiations;

wMedia relations;

wDecision making process during mass management activities;

wSecial means;

wPurpose and use of individual means;

wMethodswhen using physical force, painfukthods

wPractical lessons on the use of water cannons (for special vehicles crew);
wbdivision structure, formation of units by subdivision and tacticsdaised (norviolent);
wUnit replacement exercises;

wTraining in a structural unit, tactics used to restore public order;

wbdivision movement, formation of units and tactics to be used;
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wRules for the use of nofethal weapons and hand grenades asfwoting methods;

wTactics for acting on stadium stand,;

wTactical movements using special equipment;

wM2 @SYSyda dzaAy3d FNY2NBR GSKAOf Saoda

Regardless of the record in the national legislation and the response of the Ministry of Internal

Affairs, it is gestionable how effectively the standards are implemented in practice or the training

of the modules given in the letter of the Ministry of Internal Affairs.

2.8. Chain of Command

Accountability has the great importance of the responsibility durirthe use of force byaw
enforcement officials. This means that not only the individual law enforcement officials must be held
accountable for their actions, but also all superiors who give orders to, supervise or otherwise
command and control law enforcemertfficials® Without the functioning of thechain of
command accountability camot be ensuredChain of commangbrovides hierarchical structure

which further establisbsresponsibility in the presence of relevant illegal actions.

According to tle 2018 guidelines of the Geneva Acadetynsure effective accountability, law
enforcement agencies shall establish sufficiently independent and effective internal accountability
mechanismsMonitoring, Reporting and transparency are essential componehtaccountability.

Law enforcemenbfficials mustbe identifiable by wearing nametags or individually assigned service
numbers. All weapons and, where feasible, ammunition, munitions, batons, and projectiles should
be uniquelymarked® In addition, it isnecessary to establishmpartial internal and external
oversight systems that will conduct the investigation impartially and independently and that will

have a mandate not only to conduct their own investigation but also to oversee the investiffation.

Article 16 of the European Code of Police Ethics establishes the responsibility of the police
officer for the action taken at any hierarchical level. Article 17 of the same Code stipulates the
obligation to establish a clear command chain structure throwdfich the identity of a senior

official responsible for th@olicing actiorcan be relatively easily identified.

2 YySaie LYyGSNYyFridAz2ylt a!asS 2F C2NOS DdzARStAySa F2N) LbByladYSy il Gaz:
9y F2NDOSYSy i h Fsterldn)thetNaderindppage pO [htthsY/www.amnesty.org.uk/files/use_of_force.pdf]

5 AUnited Nations Human Rights Guidance on e K| € 28 LRya Ay [s 9yF2NOSYSyiaz DSy
[https://lwww.genevaacademy.ch/joomlatooHiles/docmanfiles/UN%20Guidance%200n%20Less%20Lethal%20Weapons.pdf]
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The structure of the chain of command should ensure that decisions are made at the
appropriate level, as well as determine which desisiunder what circumstances, and by whom
specifically was made. To this end, it is important that all decisions be clear and documented by
video or written means. Suspicious orders may be reviewed by law enforcement officers involved in

the chain of commiad mechanisnt®

In the United Kingdom, for example, there are three levels of the chain of command in

critical situations:

The first level considers the level of the strategic/Goldommander. The commander
determines strategic oversighiind sets tactical grameters, retains strategic oversight, overall
command, and responsibility to give direction tlee law enforcement officials. The commander

communicates with law enforcement officials at all levels and assesses the expected threats.

Thesecond levels the tactical commander who coordinates the tactical plan to achieve the
strategic goal; responsible for the actions of officers and other personnel, establishes provisions
regarding medical care, ensures the development of law enforcement officials depibypizen to

complete the planned operation, and ensures that all decisions are documented.

As for the operational commandeth{rd level), hdshe must have special knowledgand
clear understandingo be able toensure the implementation of the tacticaAfNB I NY & O2Y Yl YR

tactical plan within their territorial or functional area of responsibility.

According to the UN Basic Principles of 1990, the issue of liability should be explicitly defined
in the criminal law of the country, which should apply edudb other persons as well as law
enforcement officers. They shall not be exempted from criminal prosecution and investigation if
there is sufficient admissible evidence that they have committed a crime which includes bodily or
health damage, murder andtlwer serious crimes as defined by criminal law. They shall not be
exempted from criminal prosecution and investigation if there is sufficient admissible evidence that
they have committed a crime which includes bodily or health damage, murder and otheusseri

crimes as defined by criminal law.

Accountability should also be ensured in cases wipelizing actiondoes not result in death
or serious bodily injury. Under UN Basic Principle 24 of 1990, a senior official is liable if he/she knew
or should lave known that a law enforcement officer used illegal force under his/her command to

take precautionary measures and did nothing to prevent or avoid violation of thelialould be

t 6! as 27 C2NDS DAARSEAYSa F2NJ LWylaBYSy (il (A2,
d¢X HnmpI $/MavidNRy.orgkiiles/ e of Sor€&pdf] | YRS LI IS mymI
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noted that the liability of superiors arises not only in the case afimgsan order, but also when the
action of law enforcement official has resulted in injury or death of persons and superiors will not

hold these law enforcement officers accountaPe.

Order No. 1002 of 30 December 2015 of the Minister of Internal Affafmek the scope of
authority of a person making a decision on the usespécial policing meandn particular, in
accordance with subparagraph (d) of this Article, the order on the use ofiatbal weapons,
including nonrlethal shells, is issued by theead of the unit participating in the event with the
consent of the responsible person, and in case the delay may pose a real threat to life and/or health
the head of the unit participating in the event; the decisimiaker is responsible for the legality o
the use of special means. As for the domestic legal framework of Georgia, although it defines a

certain kind of hierarchy, a number of issues remain quite vague and require signifarditation

2.9. Investigation

The Article 12 olUN Human Rights Cocil Resolution 25/38 of 2014calls uponstates to
investigate anydeath or significant injury committed during protests, including those resulting from
the discharge of firearms or the use of ntmthal weapons by officials exercising law enforcement

duties®’

According tahe Report 26/360f UN General Assemblgin effective remedy is dependent on an
effective, prompt, exhaustive and impartial investigatidrhe General Assembly haddressed the
obligation of an exhaustive and impartial investigation dfll states According to the
abovamentionedreport, identifying those responsible for the crime and bringing thenjugtice is

the key mechanism to put an end to impuntty

According to the UN Basic Principles on the Use of Force and Firearms by Lavererfior
Officials 1990Governments and law enforcement agencies shall ensure that superior officers are
held responsible if they know or should have known, that law enforcement officials under their

command are resorting, or have resorted, to the unlawfs# of force and firearms and they did not

%1 YySade LydSNyFriGAazylt a!asS 2F C2NDS DAARStEAySa F2N LYylaBYSydlr Gaz
QY F2NDOSYSyYyli hFFAOAIEE&AET HampZ ! WindviaBriedlylong.Bk/filéskuse ob ®rBePtff | YR LI IS cnI
57 Resolution adopted by the Human Rights Council 25/38. The promotion and protection of human rights in the context of peaceful

protests, page 4, paragraph 1tps://www.ohchr.org/Documents/Issues/ExecutionsiARCRES25-38.pdf

Bl dzYhy NAIKGE O2dzy OAf awSLRNI 2F (GKS {LISOAFf wl L2 NI $4daNGprt,y S E G NI 2¢
page 14, Aitle 83pttps://undocs.org/A/HRC/26/3p
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take all measures in their power to prevent, suppress or report such use, therefore law enforcement

agencies shall ensure criminal or disciplinary sanction on law enforcement officials.
An effective accountabiltsystem should include the following components:

1) criminal investigation;

2) disciplinary investigation;

3) civil and administrative proceedings in the context of compensation, which includes
compensation, restoration of rights, restitution, performance of cdtiions, etc.;

4) overview of institutional functioning.

The main function of the accountability system is to eliminate the facts of impunity and to bring
to justice all civil servants, including law enforcement officers, who have committed a criminal
offense  Accordingly, the direct obligation of states is to introduce and develop the principle of
equality before the law, according to which law enforcement officers will not be released from

criminal liability and will be brought to justice as any citien.

Under UN Principle 7, 1990, governments must ensure that cases of misuse or arbitrary use of

force and firearms are eliminated and that law enforcement officers are punihed.

According to Article 8 of the Law of Georgia on Policarrying outof a policing actionby a
police officer in violation of the basic principles of police activities shall give rise to liability under the
legislation of Georgia." According to Article 48(4) of the same Code, a police officer has an obligation
to refuse to fulfil anillegal order. According to Section 5, a police officer must notify the Inspector
General of the Ministry or the Prosecu®@  hiff thehee@it of receiving an illegal order. Under
section 6, a police officer who refuses to comply with an obviouslyadalaorder or decree will not
be held liable. According to Section 7, a person who issues an obviously illegal order or decree to a
police officer will be heldiablein accordance with the law. Article 59 of the Law of Georgia on Police
establishes respaibility for administrative violations, and in case of violation of official disciplinary

norms, the following disciplinary sanctions are determined:

a) reproof;

59 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, Adopted by the Eighth United NationsnGbagress

Prevention of Crime and the Tremént of Offenders, Havana, Cuba, 27 August to 7 September 1990. Article 24,25,26.
[https://www.ohchr.org/en/professionalinterest/pages/useofforceandfirearms.ajspx

Ol YySaie LYyGSNYyFidAz2ylt a!asS 2F C2NOS DdZARStAySa F2N) LbBylaBYSy il Gaz:
9y FT2NDSYSyi hFFAOALIE 8¢ 2 HAMp X ' YaGSNRFYZ 67 (KS [
[https://www.amnestyusa.org/files/amnesty_international_guidelines_on_use_of_férqelf]

61 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, Adopted by the Eighth Idnie@d¥gress on the

Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 27 August to 7 September 1990.

[https:/iwww.ohchr.org/en/professionalinterst/pages/useofforceandfirearms.aspx
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b) reprimand,

C) severe reprimand;

d) confiscation of the badge of the Ministry;

e) demdion of a special or military rank by one step;
f) demotion to a lower appointment;

g) dismissal.

According to Article 8 of the Order N 1002 of December 30, 2015 of the Minister of Internal

Affairs of Georgia, the decisianaker is responsible for the lelifg of the use of special means.

It should be noted that in most countries, criminal investigations are conducted by the police
or the Prosecutor'sOffice, who have daily contact and official contacts with police units, which puts
them at high risk obiased and ineffective conduct of investigations. That is why, according to the
2015 UN Guidelines, when it comes to investigating a crime committed by law enforcement officials,
it should be conducted by an independent body or unit that has no persongrafessional

connection to the official subdivision of the perpetrator.

In the Netherlands, for example, the National Police Investigation Department

(Rijksrecherche) is an independent, specialized investigative service whose function is to investigate

and prosecute illegal acts committed by a public offiéial.

As for Georgia, the Office of the State Inspector started operation from May 10, 2019, which
is currently considered an independent state body and one of the directions of its activity is the
impattial and effective investigation of official crimes committed by a representative of a law
enforcement body, official or person equal to him/her, especially serious crimes against human

rights and freedoms and violence abbuse othe personal dignity athe victim.

Article 19 of the Lavof Georgia on the Service of the State Inspector refers to the following
articles of the Criminal Code below: torture (#j4hreat of torture (144), degrading or inhuman
treatment (144), abuse of official authorityyba statepolitical official through violence or the use of
a weapon ombusingthe dignity of the victim (Article 332(3)(b) and (c)), exceeding official authority
by a statepolitical official through violence or the use of a weapon or insult to the gigsfi the

victim (Article 333(3)(b) and (c)) and so on.

2 yySade LYdSNYFGA2ylf a!asS 2F C2NDS DAARSEAYSa F2NJ L YopladYSy dlh dA 2,
|.

IYTF2NDSYSYyl hFFAOAIfA£S HampT ! YadSNRbryukiasksd obf@depdit | yRZ LI 3S
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1. On the night of June 201, 2019, the units of the Ministry of Internal Affairs dispersed
the peaceful antbccupation demonstration on the territory adjacent to the building of
the Parliament of Georgia using special police means (active means) (rubber bullets of
various sizes, "pepper" and tear gas, water cannons, special handcuffs, police batons).
Persecution of the participants continued overnight in the territorial areas away f
the protest demonstration site.

2. According to thestate authorities, the reason for the dispersal of thgrotest
demonstrationwas an attempt to attack the building of the Parliament of Georgia and a
clash with the special forces of the Ministry of Imtal Affairs. On June 26, 2019, the
Ministry of Internal Affairs of Georgia charged 19 people whthleading and organizing
group violence at grotest demonstration The investigation was conducted under
Articles 225 and 315 of the Criminal Code ob@&, which Bpulate the organization
management or participation in group violencas well as conspiracy or rebellion

intended tochange the constitutional order of Georgia.

According to Article 315 of the Criminal Code of Georgia:

am® | y &cy hiendadLis bldange the constitutional order of Georgia through
violence, or to overthrow or seize state power,

shall be punished by imprisonment for a term of five to eight years.

2. Any rebellion intended to change the constitutional order of @aothrough violence,

or to overthrow or seize the state powset,

shall be punished by imprisonment for a term of seven to fifteen years.
3. An act defined in paragraph 2 of this article that results in death or other grave
consequences;

shallbepuri KSR 68 AYLINRa2YyYSyd TF2NI I GSNY 2F TFATI

During the investigation, the Ministry of Internal Affairs of Georgia and the Prosecutor's
Office of Georgia failed to present a unity of evidence to prove that the purpose of the
defendants wago overthrow or seize state power. We believe that Article 315 of the
Criminal Code of Georgia was used in the investigation for political mothees@at to
establish the truth onthe case, so that the protest on June-20, 2019 was not a

spontaneous phlic protest, but a severe crime against the state.
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3. According to the official data, in particular, according to the written informdtion
provided by LEPL Emergency Situations Coordination and Urgent Assistance Center
within the framework of the stdy bythe Genter "Empathy”, on the night of June 20,

202 protesters received various injurias a result of the use dpecial police means
and 73 special forces policemavere injured in the clash. According to the data, a total
of 275 peoplé€ received physical injuries. It should be noted that the given statistics
doesnot reflect the reality, as they do not contain significant information on how many
victims received emergency medicad on the spot and how many victims received
outpatient and/orinpatient medical servicén the following days.

4. Thus, accurate statistical information on the events of Jun20both physical and
psychological damage, as well as administrative or criminal prosecution of protesters is
not available. None of proceeds have been initiated under the article oftittatment,
which is required by international standards and the case law of the European Court of
Human Rights in such situations. In none of the cases was a forensic examination
conducted by a state expeitistitution in accordance with the standards of the Istanbul
Protocol. It should be noted that state medical examinations are still guided by Soviet
era bodily injury assessment standards, which differ significantly freninternational
standards of iltreatment and violence, in particular the principles of the Istanbul
Protocol.

5. Thus, 20 clinics in the hospital sector served 202 civilians andfi¢8rsof the Ministry
of Internal Affairs injured during June-2Q police special operation. Daba outpatient
services and diagnostic statistics are unknown. Consequently, the exact data on the
victims of June 2@1 protest demonstratiorand their diagnoses remain unknown.

6. It should be noted that the Prosecutor's Office of Geospa&zed the originamedical
documentationregardingthe injuredindividualsfrom the clinics, citing the examination,
although the clinics did not have any copies. Consequently, the complete medical
documentationwas not availabldor the patients, as well as the conclus®owf the
medical examination appointeldy the Prosecutor's Office, which is a gregsation of
international and national standards.

7. According to the established practice in Georgia and the explanation of the Prosecutor's
Office, the materials of thecriminal case, including the conclusions of the medical
examination, are not available to the victim and/or witness, which is a gross violation of

international standards.

63| etter N12/1783 08/06/2020 submitted by LEPL Emergency Situations Coordination and Urgent Assistance Center
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8.

It should be noted that on June 24, 2019, the Prosecat@®ffice of Georgia itiated an
investigation under Article 333(3)(b) of the Criminal Code of Georgia, alleging possible
abuse of power byhe law enforcement officers against certain protesters in the vicinity
of the Parliament building, it should be noted, however, that tresults of the
investigation are not yet known to the publicThe @nter GEmpathg¢ appealed to the
Prosecutof @ffice regarding the ongoing case, but received no response.

According to the response of the Head of the Administration (Department) of the
Ministry of Internal Affairs, Ketevan Tkeshelashvili (MIA 4 20 01406277, 24/06/20):

"... On June 20, 2019, no written order was issued to stop the assembly directly in front
of the Parliament building on Rustaveli Avenue, however, we would like tanminjou

that pursuant to Article 5(1), (2) and (3) of the "Guidelines for the Conduct of Servants
of the Ministry of Internal Affairs of Georgia" approved by Order Nid§id2ecember 30,
2015 of the Minister of Internal Affairs of Georgas a rule, a secily action plan is
developed during the assembly/demonstration, and in case of spontaneous
assembly/demonstration, the security plan is developed within a reasonable time from
the beginning of the special assembly/demonstration. The actioniplapprovedby the
Minister of Internal Affairs of Georgia or an authorized person designated by him/her in
compliance with the requirements of state secrets. The action plan shall, among other
issues, reflect the following data: on the relevant units of the Migigiarticipating in

the special event process, their functions and sequence of actions; on the number of
personnel, etc. Please be informed that all employees of the Ministry at the meeting
place wore uniforms, which made it possible to identify them as émforcement
officers. Also, based on the information provided by the Temporary Detention
Departmentof the Ministry, we would like to inform you that in connection with the
police raid held on June 221, 2019 in the vicinity of the Parliament of Geordid0
detainees were administratively placed in the temporary detention facilities of the
Department and 18 were detained under criminal law. Of these individuals, 32 had
traumatic injuries, which were mainly manifested in the form of hemorrhages, bruises,
scratches (excoriations), ndrleeding wounds, pain in various areas of the body. Due to
bodily injuries, first aid was provided to 10 people in the tempodtention isolators

of the TemporanDetention Department of the Ministry, including one persoeferred

to the clinic for specialist consultation and outpatient services. In addition, the traumatic
injuries on the bodies of the abovaentioned 32 persons were reported to the relevant

investigative body. As for the initiation of legal proceedingglmnbasis of the above
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